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Vaiasicca, Andrea L CIV USARMY CESPK (USA)

From: Casey A. Shorrock <CShorrock@rmmenvirolaw.com>
Sent: Friday, March 18, 2022 6:26 PM
To: FOIA-SPK
Subject: [URL Verdict: Neutral][Non-DoD Source] Freedom of Information Act Request

CESPK‐OC 
1325 J St 
Sacramento, CA 95814‐2922 
FOIA‐SPK@usace.army.mil 
Phone: 916‐557‐7204 
Fax: 916‐557‐5118 
 
To: Whom It May Concern 
RE: Freedom of Information Act Request 
 
This is a request under the Freedom of Information Act (5 U.S.C. § 552). I request that a copy of the following 
document(s) be provided to me: 
 

 U.S. Army Corps of Engineer Permit No. SPK‐2005‐00256 
 
I am making this request electronically only, via this email address, but am able to make a hardcopy letter request if 
necessary. Please do let me know as soon as possible if a hardcopy letter request is required. 
 
In order to help you determine my status for the purpose of assessing fees, you should know that I am an individual 
(legal counsel) seeking information for personal use (for my client) and not for a commercial use for a matter involving 
the U.S. Army Corps of Engineers. I am willing to pay the appropriate fees for this request up to a maximum of $250. If 
you estimate that the fees will exceed this limit, please inform me first. In the alternative, we are pleased to receive this 
permit in electronic format, and actually prefer that method of delivery. 
 
For questions, you can reach me at the below phone number. 
 
Sincerely, 
 
Casey Shorrock 
 
__________________ 
Casey Shorrock 
Associate Attorney 

 

 

  

R E M Y | M O O S E | M A N L E Y LLP    
555 Capitol Mall, Suite 800 | Sacramento, CA 95814 
P (916) 443-2745  | F (916) 443-9017   
cshorrock@rmmenvirolaw.com | www.rmmenvirolaw.com 

 
 
CONFIDENTIALITY NOTICE: This electronic mail message and any attachments are intended only for the use of the addressee(s) 
named above and may contain information that is privileged, confidential and exempt from disclosure under applicable law.  If you are 
not an intended recipient, or the employee or agent responsible for delivering this e-mail to the intended recipient, you are hereby 
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notified that any dissemination, distribution or copying of this communication is strictly prohibited.  If you received this e-mail message 
in error, please immediately notify the sender by replying to this message or by telephone.  Thank you. 
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north 
associates 

tork 
March 7, 2005 

U.S. Army Corps of Engineers 
1325 J Street, Room 1480 
Sacramento, C A  95814-2922 

Subject: Pre-construction Notification 
Montserrat (Loomis Hills Estates) 
Corps File Number 199500493 

ioosooz..s<. 

Enclosed is the pre-construction notification for the Montserrat (formerly Loomis Hills 
Estates) project site. This project was approved by the -i:own of Loomis in 1999 with 4.6 
acre minimum lot size. Direct impacts to waters of the U. S. are less than 0.1 acre. In 
order to accommodate the substantial remainder wetlands, the applicant, Curt 
Westwood of Westwood Homes, has restricted access on each lot to within monumented 
building areas. Three types of conservation easements will be established over the 
property: agricultural, oak, and wetlands. CCR' s, a Perpetual Conservation Easement 
Grant, and a Conservation Area Management Plan have been prepared and are included 
in the PCN as appendices. 

Please review and comment at your earliest convenience. 

Sincerely, 

Jeff Glazner 
North Fork Associates 

enclosure: Pre-construction Notification 
Cultural report 
401 application form and letter 

cc: Curt Westwood 

110 Mople S t r e e t ,  S u , t e  100, Auburn, C A  9560} • (570) 887-8500 • f-ax (5:,0) 887-1250



( California Regional Water Quality Control Board 
Central Valley Region 

Alan C. Lloyd, Ph.D. 
Agency Secretary 

15 April 2005 

Mr. Curt Westwood 
Westwood Homes 
11231 Gold Express Drive 
Gold River, CA 95670 

Robert Schneider, Chair 
Sacramento Main Office 

11020 Sun Center Drive #200 Rancho Cordova.CA 95670-6114 
Phone(916)464-3291 Fax (916)464-4645 

http://www.waterboards.ca.gov/cmtralvalley 

Arnold 
Schwarzenegger 

APR ,-. "')"5 Gpver11or 
I J l<.;J 

ACTION ON REQUEST FOR CLEAN WATER ACT §401 WATER QUALITY CERTIFICATION 
FOR DISCHARGE OF DREDGED AND/OR FILL MATERIALS FOR THE MONTSERRAT 
PROJECT, (WDID#5A31CR00l23) PLACER COUNTY 

ACTION: 

1. □ Order for Standard Certification

2. ■ Order for Technically-conditioned Certification

3. D Order for Denial of Ce1tification

WATER QUALITY CERTIFICATION ST AND ARD CONDITIONS: 

l. This certification action is subject to modification or revocation upon administrative or judicial
review, including review and amendment pursuant to§ 13330 of the California Water Code and 
§3867 of Title 23 of the California Code of Regulations (23 CCR). 

2. This certification action is not intended aud shall not be construed to apply to any discharge from 
any activity involving a hydroelectric facility requiring a Federal Energy Regulatory Commission
(FERC) license or an amendment to a FERC license unless the pertinent certification application was
filed pursuant to 23 CCR subsection 3855(b) and the application specifically identified that a FERC 
license or amendment to a FERC license for a hydroelectric facility was being sought. 

3. The validity of any non-denial certification action shall be conditioned upon total payment of the full
fee required W1der 23 CCR §3833, unless otherwise stated in writing by the certifying agency. 

4. Certification is valid for the duration of the described project. Westwood Hornes shall notify the 
Regional Board in writing within 7 days of project completion.

California E11viro11me11tal Protection Age11cy 

Recycled Paper 



Curt Westwood 
Westwood Homes 

- 2 -

ADDITIONAL CONDITIONS (for Certification Action 2): 

In addition to the four standard conditions, the applicant shall satisfy the following: 

15 Ap1il 2005 

1. Westwood Homes shall notify the Board in writing of the start of any in-water activities.

2. Except for activities permitted by the U.S. Army Corps under §404 of the Clean Water Act, soil,
silt, or other organic materials shall not be placed where such materials could pass into surface
water or surface water drainage courses.

3. The discharge of petroleum products or other excavated materials to surface waters is prohibited.

4. Activities shall not cause turbidity increases in surface waters to exceed:

(a) where natural turbidity is between 0 and 5 Nephelometric Turbidity Units (NTUs), increases
shall not exceed 1 NTU; 

(b) where natural turbidity is between 5 and 50 NTUs, increases sha11 not exceed 20 percent;
(c) where natural turbidity is between 50 and l 00 NTUs, increases shall not exceed 10 NTUs;
(d) where natural turbidity is greater than 100 NTUs, increases shall not exceed 10 percent.

Except that these limits will be eased during in-water working periods to allow a turbidity 
increase of 15 NTU over background turbidity as measured in surface waters 300 feet 
downstream from the working area. In determining compliance with the above limits, 
appropriate averaging periods may be applied provided that beneficial uses will be fully 
protected. 

5. Activities shall not cause settleable matter to exceed 0.1 ml/I in surface waters as measured in 
surface waters 300 feet downstream from the project.

6. Activities shall not cause visible oil, grease, or foam in the work area or downstream.

7. All areas disturbed by project activities shall be protected from washout or erosion.

8. In the event that project activities result in the deposition of soil materials or creation of a visible
plume in surface waters, the following monitoring shall be conducted immediately upstream and
300 feet downstream of the work site and the results reported to this office within two weeks:

Parameter Unit Type of Sample Frequency of Samole 
Turbidity NTU Grab Every 4 hours during 

in water work 
Settleable Material ml/I Grab Same as above. 

9. Westwood Homes shall notify the Board immediately if the above criteria for turbidity, settleable
matter, oil/grease, or foam are exceeded.

10. Westwood Homes shall notify the Board immediately of any spill of petroleum products or other
organic or earthen materials.



Curt Westwood 
Westwood Homes 

- 3 - 15 April 2005 

11. Westwood Homes complies with all Department of Fish and Game 1600 requirements for the
project as required.

12. Westwood Homes must obtain coverage under the NPDES General Permit for Storm Water
Discharges Associated with Construction Activities issued by the State Water Resources Control
Board.

REGIONAL WATER QUALITY CONTROL BOARD CONTACT PERSON: 

Patrick G. Gillum, Environmental Scientist 
11020 Sun Center Drive #200 
Rancho Cordova, California 95670-6114 
(916) 464-4 709 
gi11ump@rb5s.swrcb.ca.gov

WATER QUALITY CERTIFICATION: 

I hereby issue an order certifying that any discharge from the Westwood Homes, Montserrat Project 
(WDID #5A31 CR00123) will comply with the applicable provisions of §301 ("Effluent Limitations"), 
§302 ("Water Quality Related Effluent Limitations"), §303 ("Water Quality Standards and 
Implementation Plans"), §306 ("National Standards of Performance"), and §307 ("Toxic and
Pretreatment Effluent Standards") of the Clean Water Act. This discharge is also regulated under
Regional Board Resolution No. R5-2003-0008 "Waiver o f  Reports o f  Waste Discharge and Waste
Discharge Requirements for  Specific Types o f  Discharge: Type 12 Projects for  which Water Quality
Certification is issued by the Regional Boarcf', which requires compliance with all conditions of this
Water Quality Certification.

Except insofar as may be modified by any preceding conditions, all certification actions are contingent 
on (a) the discharge being limited and all proposed mitigation being completed in strict compliance with 
the applicant's project description and the attached Project Infonnation Sheet, and (b) compliance with 
all applicable requirements of the Regional Water Quality Control Board's Water Quality Control Plan 
(Basin Plan). / 

UL _,.?   El //4- 7/ f?
?"' 

THOMAS R. PINKOS 
Executive Officer 

Enclosure: Project Information 

cc: U.S. Army Corps of Engineers, Sacramento 
Timothy Vendlinski, Wetlands Section Chief (WTR-8), U.S. Environmental Protection 

Agency, Region 9, San Francisco 
U.S. Fish & Wildlife Service, Sacramento 
Oscar Balaguer, Certification Unit, State Water Resources Control Board, Sacramento 
Jeff Glazner, North Fork Associates, Auburn 
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PROJECT INFORMATION 

Application Date: 9 March 2005 

Applicant: Mr. Curt Westwood 
Westwood Homes 
11231 Gold Express Drive 
Gold River, CA 95670 

Applicant Representatives: Jeff Glazner 
North Fork Associates 
110 Maple St., Suite 100 
Auburn, CA 95603 

Project Name: Sierra De Montserrat Project 

Application Number: WDID#5A31CR00123 

US. Corps Application Number: 200500256 

Type of Project: Subdivision construction 

15 April 2005 

Project Location: Section 22, Township 1 lN, Range 7E, MDB&M, Latitude: 38 °47'55" and 
Longitude: 121 °10'57" 

County: Placer County 

Receiving Water(s) (hydrologic unit): Sacramento Hydrologic Basin, American River Hydrologic 
Unit #514.23, Folsom Reservoir RSA 

Water Body Type: Wetlands 

Designated Beneficial Uses: The Basin Plan for the Central Valley Regional Board has designated 
beneficial uses for surface and ground waters within the region. Beneficial uses that could be impacted 
by the project include: Municipal and Domestic Water Supply (MUN); Agricultural Supply (AGR); 
Industrial Supply (IND), Hydropower Generation (POW); Groundwater Recharge, Water Contact 
Recreation (REC-1); Non-contact Water Recreation (REC-2); Warm Freshwater Habitat (W ARJ\,1); Cold 
Freshwater Habitat (COLD); and Wildlife Habitat (WILD). 

Project Description (purpose/goal): The purpose of this project is to tum a subdivision of 322 acres 
into 65 residential lots, including roads and other infrastructure. 

Preliminary Water Quality Concerns: The construction activities may impact surface waters with 
increased turbidity and settleable matter. 



Curt Westwood 
Westwood Homes 

- 5 - 15 April 2005 

Proposed Mitigation to Address Concerns: Westwood Homes will implement Best Management 
Practices (BMPs) to control sedimentation and erosion. All temporary affected areas will be restored to 
pre-construction contours and conditions upon completion of construction activities. Westwood Homes 
will conduct turbidity and settleable matter testing during in water work, stopping work if Basin Plan 
criteria are exceeded or are observed. 

Fill/Excavation Area: 150 cubic yards of clean soil to fill 0.09-acres of  jurisdictional wetland. 

Dredge Volume: <0.0 cubic yards 

U.S. Army Corps of Engineers Permit Number: Nationwide Permit# 39 

Federal Public Notice: 200500256 

Department of Fish & Game Streambed Alteration Agreement: Westwood Homes did not apply for 
a Streambed Alteration Agreement. 

Possible Listed Species: Valley Elderberry Longhorn Beetle (VELB) 

Status of CEQA Compliance: Westwood Homes submitted a final EIR to Placer County on 9 March 
2005. 

Compensatory Mitigation: Purchase at least 0.1-acres of  jurisdictional wetland credit from Wildlands 
Inc. 

Application Fee Provided: A fee of  $715.00 was submitted on 9 March 2005 as required by 23 CCR 
§3833b(2)(A) and by 23 CCR§ 2200(e)



Curt Westwood 
Westwood Homes 
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DISTRIBUTION LISTS 

U.S. Army Corp of Engineers 
Sacramento District Office 
1325 J Street 
Sacramento, CA 95814-2922 

Mr. Timothy V endlinski 
Wetlands Section Chief (W-3) 
United States Environmental Protection Agency 
75 Hawthorne Street 
San Francisco, CA 94105 

United States Fish & Wildlife Service 
Sacramento Fish & Wildlife Office 
2800 Cottage Way 
Sacramento, CA 95825 

Mr. Oscar Balaguer 
State Water Resources Control Board, Certification Unit 
P.O. Box 944213 
Sacramento, CA 94244-2130 

Jeff Glazner 
North Fork Associates 
110 Maple St., Suite 100 
Auburn, CA 95603 

15 April 2005 



SHEPPARD Ml CLIN 
SHEPPARD MULLIN RICHTER & HAMPTON LLP 

17th Floor I Four Embarcadero Center I San Francisco, CA 94111-4106 
41S-434-9100 office I 41S-434-3947 fox I www.sheppardmullin.com 

ATTORNEYS AT LAW 

May 20, 2005 

VIA FEDERAL EXPRESS 

U.S. Anny Corps of Engineers 
Regulatory Branch 
Sacramento District 
1325 J Street 
Sacramento, CA 95814-2922 

Writer's Direct Line: 415-774-2977 
efoley@sheppardmullin.com 

Our File Number: 08RX- I 16532 

I" 
l 

\ 

L_. '. ' 
. . '------

Re: Westwood Homes: Sierra de Montserrat Project 

Dear 

7
• 1 

I I 
'. . .  i 

, 

As you are aware, Westwood Homes has been working diligently to avoid and 
minimize all impacts to waters o f  the United States associated with development of  the Sierra de 
Montserrat Project in Loomis, California ("the Project") and has desig n ed the Project to avoid all 
but a tenth of  an acre o f  the sites over fifteen acres of  jurisdictional areas. We understand that 
the Corps has concerns regarding the long term viability of the avoided wetlands given the Town 
of Loomis', the entity with primary land use authority over the project site, requirement that the 
wetlands be included in individual residential lots on the project site. To address these concerns, 
the project applicant has proposed numerous mechanisms such as recordation of  a conservation 
easement, covenants, conditions and restrictions, and long term management by a recognized 
conservation entity to ensure the protection of  the site's avoided resources within the Sierra de 
Montserrat Conservation Area ("Conservation Area"). These measures will protect the 
Conservation Area, as well as preserve the rural character of  the development, a fundamental 
land use consideration of  the Town of  Loomis. Because the Project's impacts are minimal, the 
Project qualifies for authorization under nationwide permit 39. We believe that the proposed 
Project can serve as a model for how to protect wetlands located on private property. 

I. BACKGROUND INFORMATION

The Project is the subdivision of  approximately 323 acres into 62 residential lots. 
As required under the Clean Water Act, the Project has been desig n ed to avoid impacts to waters 
of the United States to the maximum extent practicable. Of the 15.77 acres of  delineated aquatic 
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areas located on site, only 0.09 acres will be impacted. This unavoidable impact is the result of 
road construction required to provide access to the northeast portion of the site. Mitigation for 
the unavoidable impacts will be provided by the creation of 0.2 acre of  wetlands within the 
Conservation Area. All avoided wetlands will be provided with a minimum of a fifty foot buffer, 
adequate to ensure the avoidance of indirect impacts. 

Based on Loomis' land use requirements, the minimum lot size for the 
development is 4.6 acres. Accordingly, the site's avoided aquatic and woodland habitat will be 
included in individual lots. To protect the avoided habitat, only a small fraction of each lot will 
be used for residential and landscaping improvements. The Project's final map will indicate on 
each individual lot a Development Envelope, the portion of the lot on which residential and 
landscaping improvements may occur and the Driveway location, the area on which access to the 
individual lot from the nearest street will be provided . As is detailed below, no improvements 
will be allowed outside the desig n ated Development Envelopes and Driveway locations and no 
active use, a part from resource management activities, will be allowed within the vicinity of the 
site's avoided wetlands. 

II. DISCUSSION

As stated in your letter dated March 28, 2005 to Curt Westwood, the Corps 
believes that the inclusion of avoided wetlands on individual lots "results in the degradation of 
avoided and preserved resources, frustration of affected lot owners, and heavy burden on agency 
staff, including that of local jurisdictions." To ensure that these detriments will not occur, the 
Project has desig n ed a conservation strategy which addresses each o f  these concerns. 

A. The Site's Avoided Wetlands Will Be Adequately Protected.

We understand that the Corps has experienced problems in the past of  ensuring 
that avoided wetlands located on individual lots are protected in perpetuity. To address this 
issue, the Project has proposed the following measures: 

l. Designation of Conservation Areas and Recordation of Easement: All avoided
wetlands will be included in a wetland conservation area encompassing 91.84
acres of the site which will be protected in perpetuity under a conservation
easement held by Wildlife Heritage Foundation ("the Conservation Steward").
See Attachment 1, Conservation Map, Montserrat Property (North Fork
Associates)(showing the location of the wetland conservation area.) The
Easement provides for the perpetual protection of the Conservation Area. See 
Attachment 2, Perpetual Conservation Easement Grant, prepared by Wildlife
Heritage Foundation ("Easement").
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2. Desig n ation of Development Envelopes. Each individual lot will have a
designated Development Envelope which will define the area on which 
improvements, both structural and landscaping, may be installed. 1 The area will 
be defined on the Project's final map. Additionally, for each lot the developer will 
prepare a Development Notebook that designates the areas where improvements 
may occur and the applicable use restrictions. See Attachment 3, Town of
Loomis, Conditions of Approval/Loomis Hills Estate Subdivision, Project #98-04, 
Condition 45 ("COA"), Attachment 4, Declaration of Covenants, Conditions, 
Restrictions and Easements for Sierra de Montserrat, §§ 1.18, 2.01 & 2.02 
("CCRs"). The Development Notebook shall be provided to each owner of
individual lots. CCR§ 3.17. 

The corners of each Development Envelop will be marked with a 4-foot tall 
granite post or similar permanent, non-moveable marker. See CCRs § 2.02(B) &
Easement, Recital J.

3. Restrictions on Use Within Conservation Area. Under the Easement and the 
Project's CCRs, no improvement of any kind (including landscaping or any 
disturbance of  the area outside the Development Envelope per CCRs § 3.14(A)) 
will be allowed on individual lots outside the Development Envelope. See CCRs
§ 2.02. Any use of the conservation easement area by individual lot owners or 
any other person accept as specifically authorized by the Wildlife Heritage 
Foundation, the Conservation Steward, "shall automatically be deemed to be an 
unpermitted encroachment inconsistent with the easement rights." CCRs
§ 2.02(B). Owners are specifically prohibited from installing fences, hedges, 
walls or any other type of  similar installation at the perimeter of  lots, whether 
such areas lie within the Development Envelope or not. See CCRs § 3.05. 
Encroachments are subject to enforcement actions by the Conservation Steward as 
described below. 

The Easement includes a list of activities which are specifically prohibited in the 
conservation area, except as necessary to accomplish preservation, maintenance, 
repair, fire protection or enhancement as may be authorized by the Conservation 
Steward. For example, the following activities, among others, are specifically 
prohibited: ground disturbance without the permission of the Corps, storage of 

1 For each lot, a Driveway Area will also be designated and included on the Final Map and the 
Development Notebook. Within the designated Driveway Area, a single private 
driveway leading from the public road to the Development Envelope may be constructed. 
See CCRs § 2.02. In this document, the term Development Envelope includes the 
Driveway Area. 
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any material without the permission of the Corps, discharge of dredge or fill 
material, and unauthorized use of pesticide, herbicides or other chemicals. See 
Easement § 3.03(B). Under the Easement, the only activities allowed are the 
planting of oak trees and long term management activities conducted by the 
Conservation Steward described in the Westwood Homes, Inc, Sierra de 
Montserrat Conservation Area Draft Management Plan (Wildlife Heritage 
Foundation, February 28, 2005)("Management Plan," Attachment 5). 

4. Protection of Avoided Wetlands. To ensure the perpetual protection of the
avoided wetland areas, the Project's conservation strategy includes a number of
measures to protect the avoided aquatic areas from indirect impacts associated
with development on the site. First, the Project's COA, the CCRs and the
Easement require that Project proponent install a permanent open (e.g. post and 
cable) fence around the Conservation Area and that the Homeowners Association
maintain the fence. The appropriate type o f f  encing will be determined by the 
Conservation Steward. See COA No. 45, CCRs § 5.0l(B) & Easement§ 3.0l(B).

Second, the CCRs prohibit the planting of materials within the Development
Envelopes which could damage the integrity and conservation values of adjacent
Conservation Areas and includes a list of prohibited plants. See CCRs § 3.14(B).

Third, the CCRs prohibit the use of the Conservation Area for recreational
purposes2 and specifically require that domestic pets be kept from these areas.
CCRs § 2.09(C). Access to the Conservation Area, apart from necessary
maintenance activities conducted by or at the direction of the Conservation
Steward, is prohibited. See Management Plan§ 5.3.1.

Finally, the CCRs prohibit individual lot owners from impeding or redirecting the
natural flow of the lots drainage accept as allowed under the approved drainage
plan (allowing for only limited site grading). See CCRs § 2.06(C) & COA, 
Mitigation Measure 9-1 b. The Conseivation Steward will take necessary steps to 
prevent individual landowners or adjacent developments from directing the
natural flow drainage, landscaping and stormwater runoff from their property
unless it was an original design feature of the project. See Management Plan
§ 5.3.5. 

2 Under the Draft Management Plan, the Conservation Steward may authorize passive education 
activities within the Conservation Area such as occasional walks to discuss plants and 
animals of wetland habitats. Any active use of  the area (other than restoration activities) 
or regular passive uses may only be authorized with the consent of the Corps. 
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5. 

6. 

Management of Conservation Areas. In addition to enforcing the use restrictions 
defined above, the Conservation Steward is required under the Easement to 
actively manage the Conservation Areas pursuant to a long term management 
plan. The Management Plan requires the Conservation Stewart to regularly 
remove trash, conduct thatch, non-native plant and beaver management, remove 
diseased trees, monitor and manage hydrology, and oversee necessary mosquito 
abatement. See Management Plan§ 5.3. The long term management activities 
will be funded by an endowment provided by the project proponent. 

Perpetual Nature of Protection. The avoided areas will be protected in perpetuity 
under the Conservation Easement and funding will be provided up front, through 
establishment of a fully funded endowment, for the long term management of  the 
Conservation Areas. Additionally, the restrictions on use of the Conservation 
Areas by individual lot owners provided in the CCRs may not be made without 
the written consent of the Conservation Steward. See CCRs § 2.02(0). 

B. Notice to Affected Homeowners

The Corps has indicated that problems in the past have occurred because 
individual lot owners feel entitled to use their property in ways which are not consistent with the 
permanent protection of avoided aquatic areas. To ensure that all individual owner's within the 
development understand the nature of their individual property rights with regard to the 
conservation areas, the Project's conservation strategy includes the following components: 

2. 

Recordation of Easement Over Conservation Areas. The Project will execute and 
record the Conservation Easement prior to transfer of any portion of the Project to 
individual owners. See CCRs § 2.03. Accordingly, the individual owners will 
have notice that the property purchased is encumbered by the Easement. 

Disclaimer of Use Rights Outside of Development Envelopes. By accepting the 
Project's CCRs, each individual lot owner shall waive "any right of access or use 
of the portion of his lot which lies outside the Development Envelope and the 
Driveway." CCRs § 2.02(B). 

This provision will put each landowner on notice that they do not have a right to 
use, in any way, the portion of their lot which falls outside the Development 
Envelope. 

3. Payment of Security Deposit. To protect the Conservation Area from 
encroachment, the CC Rs require each individual lot owner, at the time of transfer
of any lot, to pay to the Conservation Steward a deposit of $15,000. In the event
that an individual owner encroaches on the Conservation Area, the $15,000 will
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be used by the Conservation Steward to restore the Conservation Area and i f  the 
deposit is insufficient, the Conservation Steward will bring legal action against 
the defaulting owner to collect additional fees. The defaulting owner is required 
under the CCRs to immediately restore the $15,000 funds following an 
encroachment. CCRs § 2.02(C). 

Any use of any kind of the Conservation Area by an individual lot owner is 
deemed to be an unpennitted encroachment . The following activities are 
specifically defined as encroachments: "any attempt to relocate any Development 
Envelope Marker so as to enlarge or otherwise modify his/her Development 
Envelope; building or causing to be built any improvements of any kind outside 
of his Development Envelope; doing or causing to be done any digging, planting, 
pruning, clearing or other landscaping outside of his Development Envelope; 
depositing any trash, organic material, liquids, personal property or any other 
items outside of his Development Envelope; in any way interfering with or 
damaging the Conservation Area which adjoins his Development Envelope." 
CCRs § 2.02(C). 

By making individual lot owners financially responsible for any encroachment, 
the Project's conservation strategy ensures that each owner will have adequate 
incentive to ensure that such encroachments do not occur. Further, the 
requirement that each owner provide a deposit ensures that the owner is made 
aware of the particular provisions of the CCRs which specify the use restrictions 
associated with each individual lot. 

4. Demarcation of Development Envelopes and Conservation Areas. To ensure that 
owners are aware of the limited areas of the lots within which they have a use 
right, the CCRs, and the Easement require that the comers of the Development 
Envelope be desig n ated with permanent markers and that these markers may not 
be moved at any time. See CCRs § 2.02(B) & Easement, Recital J. Further, 
owners are prohibited from installing fencing around the perimeter of individual 
lots. CCRs § 3.05. Finally, the Conservation Area will be protected and 
demarked by a permanent fence. COA No. 45, CCRs 5.0l(B) & Easement 
§ 3.0l(B).

These measures will ensure that the individual lot owners do not mistakenly 
believe that they have a right, as part of their ownership of the lot, to use the 
portions of the lot protected under the conservation easement. 3

3 It should be noted that under the CCRs, individual lot owners also forfeit their right to 
individually use portions of their lots protected under landscape easements, oak woodland 
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C. Minimization of Need for Agency Oversight and Enforcement

The Corps has expressed concern that the inclusion of avoided aquatic areas on 
individual lots can require additional agency staff time to oversee and enforce restrictions. The 
Project's conservation strategy includes following provisions to address this concern: 

1. Conservation Entity Will Oversee Conservation Area and Enforce Restrictions.
As described above, the Wildlife Heritage Foundation has agreed to hold the 
Easement over the Project's Conservation Area and to enforce the provisions of
the Project's CCRs which relate to protection of these areas. Not only will the 
Wildlife Heritage Foundation undertake the long tenn management of the 
Conservation Area as described above and detailed in the Management Plan, but 
it will also regularly monitor the areas to ensure that individual lot owners have 
not encroached upon the Conservation Areas and assess the biological conditions 
of the resources. See Easement§ 3.04. Should any such encroachment occur, the 
Wildlife Heritage Foundation is obligated to correct it. 

Under the provisions of  the easement and the CCRs, we do not anticipate that the 
Corps or any other agency will need to dedicate any more time or resources to 
overseeing the Project preserve area than it would if the avoided areas were held 
under single ownership on a separate lot. Should individual lot owners have 
questions regarding whether particular activities are allowed on their land, they 
will direct such questions to the Conservation Steward and the Conservation 
Steward has agreed to act as a liaison with the Project's homeowners. See
Management Plan§ 5.3.8.

2. Reporting Requirements. Under the Easement and the Management Plan, the 
Conservation Steward is required to provide the Corps with an annual report 
summarizing the conditions of the Conservation Area and describing any remedial 
actions deemed necessary. See Easement§ 3.05 & Management Plan§ 9.5. This 
will ensure that the Corps is apprised of the conditions of the avoided areas. 

easement or designated as vineyard areas. The totality of these restrictions ensure that 
each individual owner will not misunderstand the property rights obtained through 
ownership of an individual lot. 
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Ill. Conclusion 

As required under the Clean Water Act, the Project has utilized every available 
means to avoid, minimize and mitigate impacts to aquatic resources. The Project conservation 
strategy includes numerous measures to ensure that the integrity and value of the preserved areas 
will be protected in perpetuity. While we understand that the Corps has experienced in the past 
problems when avoided areas are included in individual lots, we believe that the measures 
described above are more than adequate to ensure that such problems will not occur here. The 
Sierra de Montserrat has engaged in extensive and proactive planning to ensure compliance with 
the Clean Water Act's requirements. Having demonstrated that the Project meets the 
requirements of the NWP 39, we request that you provide verification that the Project is 
authorized to proceed.4

If you have any questions, please do not hesitate to contact me. 

W02-SF:FEF\61450637.1 
Enclosures 

Very truly yours, 

g./Jfj   
; l a  Foley-G 

for SHEPP ARD MULLIN RICHTER & HAMPTON LLP 

cc: Curt Westwood, Westwood Homes (w/encls.) 
Jeff Glazner, Northfork Associates (w/encls.) 

4 In your letter to Mr. Westwood, you indicated that the Project had not satisfied NWP general 
conditions 11 and 12. As we previously discussed and as is indicated in the Pre-
Construction Notification submitted by North Fork Associates on March 7, 2005, the 
Project will not impact any listed species and therefore the requirements ofNWP 
condition 11 have been satisfied. Additionally, as described in the cultural resource 
assessment prepared by Peak & Associates (updated 2005) submitted with the Project's 
Pre-Construction Notification, the project will not impact any known cultural resources. 
Accordingly, the terms ofNWP condition 12 have been satisfied. 
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REPLY TO 
ATTENTION OF 

DEPARTMENT OF THE ARMY 
U.S. ARMY ENGINEER DISTRICT, SACRAMENTO 

CORPS OF ENGINEERS 
1325 J STREET 

SACRAMENTO, CALIFORNIA 95814- '122 

September 21, 2005 1 , [ '  

Regulatory Branch (200500256) 

Curt Westwood 
Westwood Hornes 
11231 Gold Express Drive 
Suite 108 
Gold River, California 95670-6321 

Dear Mr. Westwood: 

We are responding to your March 7, 2005 request for a Department of  the Army 
permit for the Sierra De Montserrat Placer County project. This approximately 323-acre 
project involves activities, including discharges of  dredged or fill material, in waters of  
the United States to construct a housing subdivision. The site is located on or near 
Unnamed Tributary in Section 22, Township 11 North, Range 7 East, MDB&M, Latitude 
038° 47' 34.9", Longitude 121 ° 10' 37.4", Placer County, California. 

Based on the information you provided, the proposed activity in approximately 0.09 
acres of  waters of  the United States is authorized by Nationwide Permit (NWP) Number 
39. Your work must comply with the general terms and conditions listed on the enclosed
NWP information sheets and the following special conditions:

1. The document entitled "Pre-Construction Notification (PCN) for Sierra De
Montserrat", dated March 7, 2005, is incorporated by reference as a condition o f  this 
authorization except as modified by the following special conditions: 

2. To mitigate for the loss of 0.09 acres of  waters o f  the United States, you shall
purchase 0.1 credits of  seasonal wetland at a Corps approved wetland mitigation bank. 
The selected mitigation bank shall include the area of  the permitted project within its 
service area. Evidence of  this purchase shall be provided to this office prior to proceeding 
with any activity otherwise authorized by this permit. A list of  approved mitigation banks 
has been included for your reference. 

3. You shall, as proposed, establish and maintain a 91. 84-acre wetland preserve
containing 15.77 acres of  created, avoided, and preserved waters of the United States, as 
depicted on Figure 5, "Conservation Map, Montserrat Property" of  the March 7, 2005, 
PCN in perpetuity. The purpose of  this preserve is to insure that functions and values of  
the aquatic environment are protected. 
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4. To minimize external disturbance to preserved waters o f t  -United States, you
shall establish a buffer, consisting of  native upland vegetation fro1r · 1e outer limit of  
jurisdiction of the entire perimeter of all created, preserved, a11d av,Jided waters of  the 
United States, including wetlands within the proposed preserve as depicted on Figure 5, 
"Conservation Map, Montserrat Property" of  the March 7, 2005, PCN. 

5. To insure that the preserve is properly managed, you shall develop a specific and
detailed preserve management plan for the on-site and off-site mitigation, preservation, 
and avoidance areas. This plan shall be submitted to and specifically approved, in 
writing, by the Corps of  Engineers prior to engaging in any work authorized by this 
permit. This plan shall describe in detail any activities that are proposed within the 
preserve area(s) and the long term funding and maintenance of  each of  the preserve areas. 

6. To protect the integrity of the preserve and avoid unanticipated future impacts,
no roads, utility lines, trails, benches, equipment or fuel storage, grading, firebreaks, 
mowing, grazing, planting, discing, pesticide use, burning, or other structures or activities 
shall be constructed or occur within the on-site and off-site mitigation, preservation, and 
avoidance areas without specific, advance written approval from the Corps of  Engineers. 

7. To prevent unauthorized access and disturbance, you shall, prior to occupancy of
any home within the project site, but in no case later than October 15, 2006, install 
fencing and appropriate signage around the entire perimeter of  the preserve. All fencing 
surrounding mitigation, preservation, avoidance, and buffer areas shall allow unrestricted 
visibility of  these areas to discourage vandalism or disposing of  trash or other debris in 
these areas. Examples of  this type of  fencing include chain link and wrought iron. 

8. To assure success of  the preserved areas, you shall monitor on-site preservation
and avoidance areas in perpetuity. The final management plan shall reflect this 
requirement. This period shall commence upon completion of  the authorized fill activity, 
but not later than one year after the initiation of  fill activity. The primary focus o f  this 
monitoring shall be to assure that the preserve is successfully established and maintained 
as wetland and wildlife habitat and not adversely affected by surrounding development. 

You shall submit annual reports to this office by October 1 of each year. 

9. Prior to initiating any activity authorized by this permit, you shall, to insure
long-term viability of  mitigation, preservation, and avoidance areas: 

a. Establish a fully-funded endowment to provide for maintenance and monitoring
of  on-site and off-site mitigation, preservation, and avoidance areas. 



-3-

b. Designate an appropriate conservation-·--iented third part entity to function as
preserve manager and to hold the required consP,,Vation easements. 

c. Record permanent conservation easements and deed restrictions maintaining all
mitigation, preservation, and avoidance areas as wetland preserve and wildlife habitat in 
perpetuity. Copies of the proposed deed restriction and conservation easement language 
shall be provided to the Corps of  Engineers for approval prior to recordation. 

d. Provide copies of  the recorded documents to the Corps of  Engineers no later than
30 days prior to the start of  construction of any of  the activities authorized by this permit. 

10. You shall design and construct all crossings of  waters of  the United States to
retain a natural substrate, and to accommodate all reasonably foreseeable wildlife passage 
and expected high flows. Specific detailed plans for these crossings shall be submitted to 
and approved by the Corps of Engineers prior to implementation. 

11. You must allow representatives from the Corps of  Engineers to inspect the
authorized activity and any mitigation, preservation, or avoidance areas at any time 
deemed necessary to ensure that it is being or has been accomplished in accordance with 
the terms and conditions of  your permit. 

12. All terms and conditions of  the April 15, 2005 Section 401 Water Quality
Certification are expressly incorporated as conditions of  this permit. 

13. You shall have a biologist, who is familiar with waters of the United States and
the authorized project, monitor all construction activities within 250 feet of  the preserve 
boundary in order to ensure that no unauthorized activities occur within the preserve 
boundary during project implementation. 

You must sign the enclosed Compliance Certification and return it to this office 
within 30 days after completion of  the authorized work. 

This verification is valid until the NWP is modified, reissued, or revoked. All of  the 
existing NWPs are scheduled to be modified, reissued, or revoked prior to March 18, 
2007. It is incumbent upon you to remain informed of  changes to the NWPs. We will 
issue a public notice when the NWPs are reissued. Furthermore, i f  you commence or are 
under contract to commence this activity before the date that the relevant NWP is 
modified or revoked, you will have twelve (12) months from the date of  the modification 
or revocation of  the NWP to complete the activity under the present terms and conditions 
of  this nationwide permit. 
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Please refer to identification number 200500256 in any correspondence cc ·.erning 
thi,. project. If you have any questions, please contact at our  · ·  ramento 
Valley Office, 1325 J Street, Room 1480, Sacramento, California 95814-2922, ,mail 

@usace.army.mil, or telephone 916-557-5261. You may also use our 
website: www.spk.us ace. army. mil/regulatory. html. 

Sincerely, 

Chief, Sacramento Valley Office 

Enclosure(s) 

Copy furnished without enclosure( s): 

Jeff Glazner, North Fork Associates, 110 Maple Street, Suite 100, Auburn, California 
95603-5047 

George Day, Storm Water and Water Quality Certification Unit, Central Valley Regional 
Water Quality Control Board, 11020 Sun Center Drive #200, Rancho Cordova, 
California 95670-6114 

Rodney R. Mclnnis, Acting Regional Administrator, National Marine Fisheries Service, 
650 Capitol Mall, Suite 8-300, Sacramento, California 95814-4706 



COMPLIANCE CERTIFICATION 

Permit File Number: 200500256 

Nationwide Permit Number: 39 

Permittee: Curt Westwood 
Westwood Homes 
11231 Gold Express Drive 
Suite 108 
Gold River, California 95670-6321 

County: Placer 

Date of Verification: September 21, 2005 

Within 30 days after completion of the activity authorized by this permit, sign this 
certification and return it to the following address: 

U.S. Army Corps of Engineers 
Regulatory Branch 
Sacramento Valley Office 
1325 J Street, Room 1480 
Sacramento, California 95814-2922 
916-557-5261

Please note that your permitted activity is subject to a compliance inspection by a 
U.S. Army Corps of Engineers representative. If  you fail to comply with the terms 
and conditions of the permit your authorization may be suspended, modified, or 
revoked. If  you have any questions about this certification, please contact the Corps 
of Engineers. 

* * * * * * * * *

I hereby certify that the work authorized by the above-referenced permit, including 
all the required mitigation, was completed in accordance with the terms and 
conditions of the permit verification. 



August 13, 2007 

U.S. Army Corps of Engineers 
Regulatory Branch 
1325 J Street, Room 1480 
Sacramento, CA 95814-2922 

Re: Sie1Ta de Montserrat 

Enclosed are copies of the following: 

• Recorded CC&R's
• Recorded Conservation Easement
• Recorded Enforcement Document
• PAR6
• PAR 9
• PAR 10 

cc. Pat Shea

I 
WESTWOOD 

HOMES, INC. 

,.- . '

\ , , .  1 _'·,: 

\. -  
1 - - - - - - - - · · ·  -

11231 GOLD EXPRESS DRJVE, SUITE 108 ■ GOLD RIVER, CA 95670 ■ 916-635-6500 ■ FAX 916-631-8413



RECORDING REQUESTED BY: 
STEWART mLE OF PLACER 

WHEN RECORDED, RETURN TO: 

MR. CURTIS WESTWOOD 
WESTWOOD MONTSERRAT, LTD. 
11231 GOLD EXPRESS DR., STE. 108 
GOLD RIVER. CA 95670 
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THIS SPACE FOR RECORDER'S USE ONLY 

GRANT AND· AGREEMENT REGARDING 
PERPETUAL CONSERVATION EASEMENTS 

THIS GRANT AND AGREEMENT REGARDIPE!__"f/JJtL CONSERVATION 
EASEMENTS (hereinafter "Agreement") is made as of   · , 2006, by WESTWOOD 
MONTSERRAT, LTD., a Califomialimited partnership Trantor) . in  favor of the WILDLIFE 
HERITAGE FOUNDATION. a California nonprofit corporation under 50 l ( c)(3) of the Internal Revenue 
Code ("Grantee" or "Conservation Steward"). 

RECITALS 

A. Granter is the sole owner. in fee, of certain real property (the "Development") located in 
the Town of Loomis, County of Placer, State of California, commonly known as "Sierra de Montserrat" 
as shown on the final subdivision map thereofrecorded on January 18, 2006 in BookM of Maps, 
beginning at page 92, Official Records of .Placer County, California (the "Final Map"), a reduced copy of 
_which subdivision map is attached hereto as Exhibit A. 

B. The easements granted herein pertain to those portions of the Development which are 
shown and designated on the Final Map as "WPE" which means and refers to Wetlands Preservation 
Easement· (or Wetlands Protection Easement) and as "OCE" which means and refers to Oak Woodland 
Conservation Easement. All the WPE and OCE areas within the Development arc depicted on the map 
attached hereto as Exhibit A. 

C. Grante_e is a nonprofit California corporation organized W1der Section 50l(c)(3) of the· 
Internal Revenue Code and qualified to hold conservation easements whose primary purpose is to protect, 
enhance, and restore wildlife hatutat on conserved lands while allowing development of other portions of 
the Development. 

D. Grantordesires to transfer to Grantee conservation easements, in accordance with the 
provisions of California Civil Code §815 et seq .. in and over all the WPE areas which shall collectively 
constitute and arc sometimes referred to herein as the "Wl'E/Conservation Area" and in and over all the 
OCE areas which shall collectively constitute and are sometimes referred to herein as the 
"OCE/Conservation Area." 

E. The WPE/Conservation Area totals approximately 91.84 acres of which 15.77 acres are 
created, avoided and preserved waters of the United States and the remainder are buffer, preservation and 
mitigation areas; the OCE/Conservation Area totals approximately 66.80 acres of oak woodland with 
some intermingling of scrub and other species. ·Both the WPE and  e OCE are to be preserved in their 

863391 v9 35200/000 I 25May06SKE 

l 

J 



natural state, offering flora, fauna, hydrology, and soils, which shall be undisturbed and possessing 
significant ecology and habitat values (collectively, "Conservation Values"). The species and their 
habitats within the WPE and the OCE are of aesthetic, ecological, educational, historical, recreational, 
and scientific value the preservation and protection of which are of great importance to the Grantor and 
Grantee. 

F. The Development will be developed as a residential community known as "Sierra de 
Montserrat" within which the WPE and OCE areas will be maintained in perpetuity in accordance with 
the terms of this Agreement and the Declaration of Covenants, Conditions, Restrictions and Easements 
for Sierra de Montserrat ("CCR") recorded or tobe recorded against the Development, together with any 
amendments thereto authorized pursuant to these terms and relevant environmental approvals for the 
development, to ensure that the residential uses will not impair the Conservation Values. Relevant 
portions of  the CCR, specifically, Article I containing definitions and Article 2 containing provisions 
regarding property rights, development envelopes and easements, have been excerpted and are attached 
hereto as Exhibit C. 

G. Since the WPE and OCE areas are not separate legal parcels, the easement areas are 
included within the boundaries of the adjoining individual Lots and shall be owned as part of the 
individual Lots into which the Development has been divided by the Final Map; however, the fee 
ownership of each such Lot shall be subject to the terms of the Easements granted herein regardless of 
future transfers of Lot ownership. 

H. Grantor intends to convey to Grantee the right and the obligation to conserve and protect 
the Conservation Values of the WPE/Conservation Area and the OCE/Conservation Area and to enforce 
the restrictions applicable to such areas as set forth herein and in the CCR in order to maintain in 
perpetuity the woodland and wetland ecosystems. 

I. This Agreement provides mitigation for certain anticipated impacts resulting from 
development of the Development within the town of Loomis as described in the CCR and as provided in 
Permit File Number 200500256 of the Corps (as hereinafter defined). 

J. Grantee agrees by accepting this grant to honor the intentions of the Grantor stated herein 
and to conserve and protect in perpetuity the Conservation Values of the WPE/Conservation Area and the 
OCE Conservation Area in accordance with the terms of this Agreement and the CCR. 

K. The following terms, when used herein, shall have the meanings set forth below: 

"CCR" shall have the meaning given to the term in paragraph F above; "CCR Excerpts" 
shall mean the pgrtion of the CCR set forth in Exhibit C attached hereto. Any 
capitalized terms not defined in this paragraph K shall have the meaning given to such 
terms in Article 1 in the CCR Excerpts. 

"Conservation Areas" shall mean collectively all of the area to be monitored, preserved 
and protected by the Conservation Steward pursuant to this Agreement including the 
approximately 91.84 acres ofWPE area and 66.8 acres ofOCE area as shown in 
Exhibit A. As used in this Agreement, Conservation Areas shall not include the 
Vineyards, Landscaped Areas and Conservation Facilities which, under the CCR, are 
Conservation Area managed and maintained by the Homeowners Association. 
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"Conservation Steward" and/or "Grantee" means and refers to the WILDLIFE 
HERITAGE FOUNDATION, or any successor, assignee, or transferee appointed in 
accordance with Section 9 of this Agreement. 

"Corps" shall mean the U.S. Army Corps of Engineers, whose local address is 
Department of Army, U.S. Army Engineer District, Sacramento, Corps of Engineers, 
1325 J Street, Sacramento, California 95815-2922. 

"Development Envelope" (abbreviated "DEV") means the area delineated as "DEV" 
within a particular Lot on the Final Map within which residential improvements, 
landscaping and Driveway may be developed. Development Envelope is further defined 
and described in the CCR Excerpts, Section 2.02. 

"Fuel Reduction Zones" means any portion of the OCE/Conservation Area from which 
dr y  or overgrown vegetation is to be cut back or cleared for fire break purposes. 

"Grantor" and/or "Declarant" means WESTWOOD MONfSERRAT, LTD. which is 
the entity responsible for granting this Agreement, recording the CCR and developing the 
Development in accordance with the conditions of approval of the subdivision. 

"Homesite" means the portion of a Development Envelope improved with a single-
family home and other structural Improvements used in connection with the home such 
as a garage, patio, swimming pool, pool house and the like. 

"Lot" means any of the separate plots ofland shown upon any recorded subdivision map 
of the Development. 

"Management Plan" means the document prepared by the Wildlife Heritage Foundation, 
dated April 4, 2006 and entitled "Sierra de Montserrat Conservation Area Management 
Plan" prepared for Westwood Montserrat Ltd. 

"Permanent Protective Fencing" shall mean fencing installed by Declarant and the 
replacement of such fencing for the purpose of protecting any WPE which the Town, the 
Conservation Steward or the Association determines should. be protected by fencing. 

"Riparian" means areas that are plant communities adjacent to and affected by surface 
water or groundwater of perennial or ephemeral water bodies such as rivers, streams, 
lakes, ponds, playas, or drainage ways. These areas have vegetation distinctly different 
from that in adjacent areas or have species similar to those in surrounding areas that 
exhibit a more vigorous or robust growth form. 

"Uplands" means those habitats that are not waters of the U.S. or riparian habitat, 
including valley oak and interior live oak woodlands and savannahs and grasslands. 

"Waters of the United States" shall have a meaning consistent with that in 33 CFR Part 
328.3, and includes oceans, lakes, rivers, streams, creeks, and wetlands. In the case of 
the Conservation Area, waters of the U.S. shall mean perennial and seasonal wetlands. 

"Wetland" means that area inundated or saturated by surface water or groundwater at a 
frequency and duration sufficient to support, and that under normal circwnstances does 
support, a prevalence of vegetation typically adapted for life in saturated soil conditions. 
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In addition to the preceding "wetlands" shall also meah the areas so delineated "W.P.E." 
on the Final Map, including the related categories referred to as Seasonal Wetland, 
Riparian Wetland, Riparian Scrub Wetland, and Freshwater Marsh. 

"Wetland Preservation Easements" (abbreviated "WPE") refers to the portions o f  the 
Lots within the Development so designated on the Final Map; such areas collectively_ 
constitute the WPE/Conservation Area, which is usually referred to herein as 
"WPE/Conservation Area" and is subject to restrictions for the purpose o f  protecting 
and preserving wetland/stream corridor habitats. 

COVENANTS, TERMS, CONDITIONS, AND RESTRICTIONS 

1. GRANT OF EASEMENT; LOTS SUBJECT THERETO: In consideration o f  the 
matters recited above and the mutual covenants, terms, conditions, and restrictions contained herein, and 
pursuant to the laws o f  California and California Civil Code §815 et seq .• Grantor hereby voluntarily 
grants and conveys to Grantee: (a) a perpetual conservation easement over all o f  the WPE/Conservation 
Area o f  the nature and character and to the extent hereinafter set forth; and (b) a perpetual conservation 
easement in and over all o f  the OCE/Conservation Area o f  the nature and character and to the extent 
hereinafter set forth. Each owner, by acceptance o f  a deed to any Lot within the Development, shall be 
deemed to acknowledge and agree that such Owner's fee title shall be subject to the various conservation 
easements granted herein and as described in C C R  Section 2.02 B .  On the close o f  any escrow through 
which a Lot is transferred from Declarant to another Owner, such Owner shall put up, in cash, a Security 
Deposit of$15,000. Such amount shall be paid to Grantee to be held in trust as security to be used in the 
event that such Owner defaults in his/her covenant not to encroach on the WPE and/or O C E  that 
surrounds his/her Development Envelope as disclosed and described in C C R  Section 2.02. A s  used in 
this paragraph "encroachment" into a WPE or O C E  includes, but is not limited to, any o f  the following 
actions by an Owner: any attempt to relocate any Development Envelope Marker so as to enlarge or 
otherwise enlarge his/her Development Envelope; building or causing to be built any Improvements o f  
any kind outside of  his/her Development Envelope; doing or causing to be done any digging, planting, 
pruning, clearing, or other landscaping outside o f  his/her Development Envelope; depositing any trash, 
organic material, liquids, personal property, or any other items outside o f  his/her Development Envelope; 
allowing any animals brought to the Development Envelope to roam outside the Development Envelope 
or be kept outside the Development Envelope; in any other way interfering with or damaging any 
WPE/Conservation Area and/or any OCE/Conservation Area that adjoins his/her Development Envelope. 

2. PURPOSE:  It is the purpose o f  the easements granted hereby to ensure that the 
WPE/Conservation Area and the OCE/Conservation Area will be preserved as established by the Final 
Map pursuant to the C C R  and to prevent any use o f  either of  the Conservation Areas that will impair or 
interfere with its Conservation Vajues. Grantor intends that this Agreement will be implemented in 
accordance with the C C R  to ensure that the Conservation Areas will be used only for such limited access 
and activities as are consistent with the purpose o f  these easements. 

3. RIGHTS OF GRAL'iTEE: To accomplish the purpose o f  this Agreement, the following
rights are conveyed to Grantee: 

(a) To conserve, protect, restore and enhance the Conservation Values o f  the 
Conservation Areas in a manner consistent with the CCR.  

(b) To enter upon the Conservation Area portion o f  any Lot at reasonable times to 
monitor each Owner's compliance with, and to otherwise enforce the terms of, this Agreement, provided 
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that Grantee shall not unreasonably interfere with an Owner's authorized use and quiet enjoyment of the 
Development Envelope portion of his Lot. 

(c) To enjoin or prevent any activity on or use o f  any VlPE or any OCE that is
inconsistent with the purposes of this Agreement and to require the restoration of  such areas or features of 
the WPE or OCE that may be damaged by any inconsistent activity or use. 

(d) ht exercising these rights, Grantee shall have access to the WPE/Conservation 
Area and the OCE/Conservation Area over legally dedicated public rights-of-way within the 
Development. 

(e) To inspect for compliance with the tenns of this Agreement. 

(J) To hold in trust, invest and use the Security Deposits as set forth in the 
Agreement Regarding Enforcement Fund, a copy of which is attached hereto as Exhibit E. 

4. PRESERVATION, MAINTENANCE, AND MANAGEMENT OF
CONSERVATION AREAS: 

4.1 Conservation Areas GeneraUv 

A. Nature of  the Conservation Areas. The WPE is created and exists for the 
protection of wildlife corridors, water quality, drainage, and buffer zones containing riparian vegetation 
and preserved wetlands. The OCE is created and exists for the protection of wildlife and wildlife habitat, 
for erosion control, drainage, and as buffer zone containing preserved trees and shrubs. Grantor intends 
that the entirety of both Conservation Areas be utilized and maintained in such a manner as to preserve 
and protect the natural features and resources of the area. The Grantee as Conservation Steward shall 
perfonn such preservation and the maintenance of the Conservation Areas as set forth below. 

B. OCE/Conservation Area. The OCE/Conservation Area includes dense 
woodland of primarily oak trees. The OCE/Conservation Area shall be an area encumbered by an 
easement in favor o f  the Grantee for the purposes of access to and protecting, conserving, and preserving 
in perpetuity the OCE/Conservation Area. OCE shaJI not be fenced and shaU allow for low impact, 
pedestrian access (without trails or other improvements of any kind). The OCE/Conservation Area is to 
be protected from development and vegetation management except as outlined in Fuels Reduction/Fire 
Safe Pla_n which is attached hereto as Exhibit D and except as outlined in "Maintenance and Prohibited 
Activities" below. 

C. WPE/Conservation Aiea. The WPE/Conservation Area includes both 
the delineated wetlands and conservation wetlands. The WPE/Conservation Area shall be an area 
encumbered by an easement in favor of the Grantee for the purposes of access to and protecting, 
conserving, and preserving in perpetuity the WPE/Conservation Area. WPE shall be fenced to control 
access and shall be actively managed, as outlined in the CCR Section 2.03. The WPE/Conservation Area 
is to be protected from development and vegetation management except as outlined in "Maintenance and 
Prohibited Activities" below. 

4.2 Maintenance and Prohibited Activities. 

(l) Generally. As Conservation Steward, Grantee shalJ keep all
Conservation Arca free o f  any debris or other objects, including, but not limited to, placement of fill 
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materials, la-wn clippings, oil, or trash of any kind. The Grantee shall remove trash from the drainage 
channel in the WPE: however, all repairs of the channel itself are the responsibility ofDeclarant or the 
Association and are specifically excluded from the Grantee's maintenance responsibilities. The 
Declarant's and Association's responsibilities are defined in the CCR. 

(2) Signage. The Grantee shall maintain, repair and replace as 
necessary a]l signage surrounding the WPFJConservation Area and/or the OCE Conservation Area. 

(3) Permanent Protective Fencing. The Grantee shall maintain and 
shall repair and replace as necessary the post and cable fencing which constitutes the Permanent 
Protective Fencing for the WPFJConservation Area. 

B. Fuels Reduction/Fire Safe Plan. The Conservation Steward shall be
responsible for monitoring the OCE/Conservation Area with respect to fire safety and for making 
recommendations to the Homeowners Association with regard to the Fuels Reduction/Fire Safety Plan 
which is attached hereto as Exhibit D. To facilitate fire safety in the area where OCE/Conservation Area 
adjoins public streets, the Conservation Steward shall monitor these areas and consult with the Owners of 
Lots which include LE areas within the OCE/Conservation Area as shown on the Final Map and as 
described in Section 4.2D(4) below. 

C. Certain Prohibited Activities. Except for those actions necessary to 
accomplish preservation, maintenance, repair, fire protection or enhancement as may be authorized by the 
Conservation Steward, and except for those actions specified in this Section 4.2, paragraph D below, no 
person shall engage in any of the following restricted activities in the Conservation Area: 

(1) No plowing or cultivation of any part of the Conservation Areas 
and no destruction or removal of any natural tree, shrub, or other vegetation that exists within the 
Conservation Areas shall be done or permitted except (i) by the Grantee as described in this document or 
the Plan which is Exhibit D hereto; and (ii) as to the WPE, with prior written approval from the Corps, 
for the purpose of thatch management or the removal/management of newly introduced noxious or 
dangerous plants as necessary; 

(2) No materials or debris shall be stored or placed (whether 
temporarily or permanently) within the Conservation Areas or any portion of such area without prior 
written approval by the Corps; 

WPEorOCE; 
(3) No discharge of any dredged or fill material anywhere within the

(_4) No dumping, disposal, storage, or placement of any trash, refuse, 
rubbish, grass clippings, cuttings or other waste materials; 

(5) No leveling, grading or landscaping shall be done or permitted
except as specifically allowed under this Section 4.2, paragraph D; 

(6) No pesticide, herbicides, rodenticides or other chemicals shall be
used that may adversely affect the purposes of this Agreement except as described in the Plan which is 
Exhibit D hereto; 

(7) No motorized vehicles shall be ridden, brought, used or
permitted on or within any portion of the Conservation Areas, except by or at the direction of the 
Conservation Steward in the performance of its obligations hereunder; 

86339lv9 35200/0001 6 25May06 SKE 



(8) No roads, utility lines, trails, benches, equipment storage,
billboard, seating area, sign or other structure o f  any kind or any activities shall be permitted except as 
shown on the approved initial Development Improvement Plans or, with respect to the WPE, prior written 
approval by the Corps; 

·any Conservation Area.
(9) No animals shall be kept in or allowed by any Owner to roam in 

(10) No watering, degradation o f  water quality, use o f  herbicides,
rodenticides, or weed-abatement activities; inappropriate placement o f  storm drains or any other artificial 
water delivery or drainage shall be permitted except consistent with the CCR, the Management Plan, or 
oak mitigation efforts, or approved improvement plans; 

(11) No hunting, discharging firearms, nuisance activity, or other 
conduct in violation o f  the CCR or inconsistent with approved zoning for the Development; 

(12) Pedestrian activities are strictly prohibited in the preserved
wetlands and no Owner, even o f  a Lot which is partially included in the WPE, shall have access to the 
WPE area; with respect to the OCE, only limited, light impact, pedestrian access shall be allowed. 

D. Certain Allowed Activities. The following activities shall be allowed
within the Conservation Area: 

(1) The Grantor shall be permitted to plant up to 500 oak trees
within the OCE/Conservation Area and up to 500 oak trees within the WPE/Conservation Area; 

monitoring obligations; 
(2) The Conservation Steward shall undertake its maintenance and 

(3) Fuel reduction in the OCE/Conservation Area; and 

(4) Within the 50-foot Landscape Easement ("LE") area which
adjoins the public roadway on Lots 1 - 5, 21 - 26, 28 - 53, 59, 60 and 61 as shown on the Final Map, the 
Lot Owner in question shall assist the Conservation Steward in maintaining both fire safety and natural 
appearance by: (i) periodically cutting dry grasses, weeds and underbrush; and (ii) subject to approval o f  
the Design Review Committee, planting drought resistant and fire resistant trees and shrubs; such 
landscape installation and maintenance within the L E  shall be subject to the Design Guidelines and, i f  
deemed appropriate by the Design Review Committee, consultation with the Conservation Steward, 
recognizing that these roadside LE areas are part o f  the OCE/Conservation Area, but will require regular 
management and maintenance more appropriately given by the Lot Owner rather than the Conservation 
Steward. 

4.3 Stewardship and Monitoring 

A. General Inspection. The Conservation Steward shall twice yearly inspect
the Conservation Areas as outlined in the CCR to assess excessive erosion, fire hazards, fencing, signage, 
and unauthorized motor-vehicle use, and to arrange for trash removal. 

B. Biological Inspection. Grantee shall retain a competent biologist (the 
"Consulting Biologist"), professionally trained in matters related to the conservation and preservation o f  
natural resource values, to undertake a semi-annual field review, and prepare an annual report, with 
respect to the status o f  the WPE/Conservation Area. Any appointment o f  a Consulting Biologist shall be 
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made only after review of the professional background and qualifications of the proposed Consulting 
Biologist by, and with the express written consent of, the Grantee (Conservation Steward). 

The Consulting Biologists shall twice yearly inspect the WPE/Conservation Area 
and the OCE/Conservation Area as outlined in the CCR to detennine its general condition. Notes 
regarding human disturbance, thatch accumulation, newly introduced non-native species, and natural 
function of both Conservation Areas will be recorded and included in the annual report. 

4.4 Reports; Remedial Action 

A. Annual Report. By October 31 each year, the Conservation Steward or 
Consulting Biologist sha11 deliver to the Corps a report regarding the status of the WPE/Conservation 
Area. This report shall contain: 

WPE/Conservation Area; 

during that year. 

(1) a map showing the project location;

(2) a narrative summarizing the general condition of the 

(3) any remedial recommendations regarding corrective action; and 

( 4) a copy of or summary of any enforcement actions undertaken 

4.5 Grantee's/Conservation Steward's Enforcement Rights. The Grantee 
(Conservation Steward) shall have standing, after notifying the Homeowners Association, to bring an 
action in its own right and its own name, to enjoin any violation or enforce the provisions of this 
Agreement. If the Grantee determines that a Lot Owner is in violation of the terms of this Agreement or 
that a violation is threatened, the Grantee shall give written notice to such Owner of the violation and 
demand corrective action sufficient to cure the violation and, where the violation involves injury to the 
WPE/Conservation Area or OCE/Conservation Area resulting from any use or activity inconsistent with 
the purpose of this Agreement, to restore the portion of the Conservation Areas so injured. If the 
violation pertains to the WPE/Conservation Area and the Owner fails to cure the violation within 30 days, 
or fails to continue diligently to cure such violation until finally cured, the Grantee shall report the 
violation and inaction to the Corps. The Grantee may bring an action at law or in equity in a court of 
competent jurisdiction to enforce the terms of this Agreement, to enjoin the violation ex parte, as 
necessary, by temporary or permanent injunction to recover any damages to which the Grantee may be 
entitled for violation of the terms of this Agreement, or injury to any Conservation Values, and to require 
the restoration of the WPE/Conservation Area or OCE/Conservation Area to the condition that existed 
before any such injury. The Grantee, in its sole discretion, may apply damages recovered to the cost of 
undertaking any corrective action on the WPE/Conservation Area or OCE/Conservation Area. If the 
Grantee, in its sole discretion, determines that circumstances require immediate action to prevent or t.o 
mitigate significant damage to the Conservation Values of the WPEJConservation Area or 
OCE/Conservation Area, the Grantee may pursue its remedies under this paragraph without waiting for 
the period provided for cure to expire. The Grantee's rights under this paragraph apply equally in the 
event of either actual or threatened violation of the terms of this Agreement and the Grantee shall be 
entitled to the injunctive relief described in this paragraph, both prohibitive and mandatory, in addition to 
such other relief to which the Grantee may be entitled, including specific performance of the terms of this 
Agrcen1ent, without iieces.sity of providing either actual darrwgcs vf the iuudcq n.cy cf other."vi e :1v il2.ble 
legal remedies. The Grantee's remedies described in this paragraph shall be cumulative and shall be in 
addition to all remedies now or hereafter existing at law or in equity. Furthermore, the provisions of Civil 
Code §815 et seq. are incorporated herein by this reference and this Agreement is made subject to all of 
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the rights and remedies set forth therein. If  at any time in the future, any Lot Owner uses or threatens to 
use any WPE/Conservation Area or OCE/Conservation Area for purposes not in conformance with the 
stated conservation purposes contained herein, notwithstanding Civil Code §815 ·et seq., California 
Attorney General or third-party entities organized for conservation purposes have standing as interested 
parties in any proceeding affecting this Agreement. 

If Grantee prevails in any such action brought by the Grantee, it shall be entitled to its 
reasonable attorneys' fees and liquidated damages for the burden and expense o f  enforcement. Such . 
liquidated damages shall be a sum equal to 50% o f  (and in addition to) its reasonable attorneys' fees. 
Such damages represent a reasonable sum considering all of the circumstances existing on the date o f  this 
Agreement and represent a fair and reasonable estimate o f  the costs that will be sustained by the Grantee 
from undertaking an enforcement action, including administrative and other overhead costs. Grantor 
aclrnowledges that proof o f  actual damages would be costly or inconvenient. I f  Grantee fails to exercise 
any right or fails to enforce any obligation o f  this Agreement, such failure shall not be deemed to waive 
any other right that Grantee may hold, including subsequent exercise of the same right to subsequent 
enforcement of the same obligation. 

Nothing contained in this Agreement shall be construed to entitle the Grantee to-bring 
any action against the Grantor for any injury to or change in the WPE/Conservation Area or 
OCE/Conservation Area resulting from causes beyond Grantor's control, including, without limitation, 
fire, flood, stonn, or earth movement, or from any prudent.action taken by Grantor or the Homeowners 
Association tmder emergency conditions to prevent, abate, or mitigate significant injury to the 
WPE/Conservation Area from such causes. 

4.6 Amendment of Section 3 Provisions. No amendment o f  this Agreement shall be 
effective without the written consent of the Grantee and the Corps. 

5. GRANTOR DUTIES: In connection with the initial development of the Development,
Grantor shall undertake all reasonable actions to prevent the unlawful entry and trespass by persons 
whose activities may degrade or harm the Conservation Values o f  the Conservation Areas. In addition, 
Gran tor shall undertake all necessary actions to perfect Grantee's rights under Section 3 o f  this 
Agreement. During the construction of residential improvements within the Development Envelope, 
Grantor shall install or cause to be installed high-visibility fencing along the line separating the 
Development Envelope and any adjoining WPE or OCE sufficient to prevent encroachment o f  
construction personnel and equipment into WPE/Conservation Area and/or OCE/Conservation Area. 
Grantor shall also educate construction workers on restrictions concerning work adjoining the 
Conservation Areas. Runoff control measures shall be implemented as provided in the CCR. 

6. GRANTEE'S REMEDIES: Grantee's remedies are set forth in Section 4.5 above and in
the Agreement Regarding Enforcement Fund which is Exhibit E hereto. 

7. ACCESS: Grantee, its successors, assignees, agents, invitees, and licensees shall have
the right to access the WPE/Conservation Area and the OCE/Conservation Area at all times for the 
purposes described in this Agreement. 

8. COSTS AND LIABILITIES: Except as set forth in this Agreement, or as otherwise
agreed in writing between the parties hereto, Grantee assumes all responsibilities related to the operation, 
upkeep, and maintenance of all Conservation Areas, but ownership o f  the underlying fee remains in 
Grantor and then, upon the conveyance o f  individuai Lots within the Development, to the respective 
Ownern thereof. 
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A. Taxes: The Owner o f  each Lot (including Grantor until Grantor conveys the Lot
to an individual purchaser) sha11 pay before delinquency any taxes, assessments, fees, and charges o f  
whatever description that may be levied on or assessed against the entire Lot including any portion 
thereof which is designated WPE or OCE by competent authority, including any taxes imposed on, or 
incurred as a result of, this Agreement. 

B. Hold Harmless: Initially Grantor and then the Association as o f  and from the
time the CCR is recorded shall hold harmless, indemnify, and defend Grantee and its members, directors, 
officers, employees, agents, and contractors and their heirs, personal representatives, successors, and 
assignees of each of them ( collectively "Indemnified Parties") from and against all liabilities, penalties, 
costs, losses, damages, expenses, causes o f  action, claims, demands, or judgments, including without 
limitation, reasonable attorneys' fees, arising from or in any way connected with: (1) injury to or death o f  
any person, or physical damages to any property, resulting from any act, omission, condition, or other 
matter occurring within the WPE/Conservation Area and/or the OCF/Conservation Area, unless caused 
by the acts or omissions of any of  the Indemnified Parties; and (2) the existence or administration o f  this 
Agreement. 

9. ASSIGNMENT: This Agreement is transferable, but Grantee shall give Grantor, the
Association and the Corps at least 30 days prior written notice o f  the transfer. Grantee may assign its 
rights and obligations under this Agreement only to an organization that is (1) approved by the Grantor 
for as long as it retains any interest in the Development and the Corps; (2) a public agency or a qualified 
organization at the time of transfer under Section l 70(h) of the Internal Revenue Code of  1986, as 
amended ( or any successor provision then applicable), and the applicable regulations promulgated 
thereunder; and (3) authorized to acquire and hold conservation easements under California Civil Code 
§815 et seq. (or any successor provision then applicable). As a condition o f  such assignment or transfer,
the Assignee or Transferee shall agree in writing that the conservation purposes that this Agreement is 
intended to advance shall continue to be fulfilled and that the CCR will be followed. In the event o f  the
termination of Grantee's existence, the rights and obligations o f  Grantee hereunder shalL by that fact
itself, and without any further action on the part o f  any entity, be deemed assigned to an entity approved
by the Corps.

10. SUBSEQUENT TRANSFERS: All subsequent transfers are subject to the same
conditions and restrictions as stipulated under "Assignment" above. 

11. ESTOPPEL CERTIFICATES: On request by Grantor during any time when Grantor
owns at least one Lot in the Development, Grantee shall, within 15 days, execute and deliver to Grantor 
any document, including an estoppel certificate that certifies Grantor's compliance with any obligation o f  
Grantor contained in this Ag reement and otherwise evidences the status of this Agreement, as may be 
requested by Grantor. 

12. NOTICES: Any notice, demand, request, consent, approval, or communication1 that the
parties desire or is required to give to the others shall be in writing and either serviced personally or sent 
by first-class mail, postage prepaid, addressed as follows: 

To Grantor: 
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Westwood Montserrat, Ltd. 
Attn:· Curtis Westwood 
11231 Gold Express Dr., Ste. 108 
Gold River, CA 95670 
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To Grantee: 

To Corps: 

Wildlife Heritage Foundation 
Attn: Patrick J. Shea 
P.O. Box 818 
Rancho Cordova, CA 95741-0818 

U.S. Anny Corps of Engineers 
Regulatory Branch 
Attn: 
1325 J St. 
Sacramento, CA 95814 

To Town of Loomis: Town of Loomis 
Attn: Planning Director 
3505 Taylor Road 
Loomis, CA 95650 

To Association: Sierra de Montserrat Owners Association 
c/1 Westwood Montserrat Ltd. 
11231 Gold Express Drive, Suite 108 
Gold River, CA 95670 

or to such other address or the attention of such other officers as from time to time shall be designated by 
written notice to the other. 

13. FUNDING: Grantor has provided an endowment fund in the amount of$233,533 
(''Endowment Fund") to Grantee for the purposes of fulfilling all of Grantor's obligations, long-term 
operations, and maintenance of the Agreement under the CCR. The supporting Property Analysis Record 
("PAR") is attached hereto as Exhibit F. The Endowment Fund shall be transferred to the appropriate 
transferee or assignee if  the Agreement is assigned or transferred. 

14. RECORDAT!ON: Grantee shall promptly record this instrument in the offictal records 
of Placer County;Califomia, and may re-record it at any time as may be required to preserve its rights in 
this Agreement. 

15. GENERAL PROVISIONS:

A. Controlling Law. The interpretation and performance of this Agreement shall be. 
governed by the laws of the State of California, the Federal Clean Water Act, and other applicable federal 
Jaws. 

-
B. Construction. Any general rule of construction to the contrary notwithstanding, 

this Agreement shall be construed in favor of the grant to effect the Conservation Purpose of this. 
Agreement and the policy and purpose of California Civil Code §815 et seq. If any provision in this 
instrument is found to be ambiguous, an interpretation consistent with the purposes of this Agreement that 
would render the provisions valid shall be favored over any interpretation that renders it invalid. 

C. Severability. If any provision of th.is Agreement, or the application thereof to 
any person or circumstances, is found to be invalid, the remainder of the provisions of this Agreement, or 
the application of such provision to persons or circumstances other than those to which it is found to be 
invalid, as the case may be, shall not be affected thereby. 
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D. Entire Agreement. This instrument sets forth the entire agreement of the parties 
with respect to the WPE/Conservation Area and the OCE/Conservation Area and supersedes all previous 
discussions, negotiations, understandings or agreements related to such Conservation Areas. 

E. No Forfeiture. Nothing contained herein will result in a forfeiture or reversion of 
Grantor's title or any subsequent Lot Owner's title in any respect. 

F. Successors. The covenants, terms, conditions, and restrictions of this Agreement 
shall be binding upon, and inure to the benefit of, the parties bereto and their respective personal 
representatives, heirs, successors, and assignees shall continue as servitude running in perpetuity with the 
Conservation Areas. 

G. Caotjons. The captions in this instrument have been inserted solely for ·
convenience of reference and are not part of this instrument and shall have no effect on construc on or 
interpretation. 

H. Count . The parties may execute this instrument in two or more 
counterparts, which shall, in the aggregate, be signed by both parties; each counterpart shall be deemed an 
original instrument as against any party who has signed it. In the event of any disparity between the 
counterparts produced, the recorded counterpart shall be controlling. 

l Third-Party Beneficiary. Grantor and Grantee acknowledge that the Army Corps 
of Engineers is a third-party beneficiary of this Agreement with the right of access to the Protected 
Property and the right to enforce the tenns and conditions of this Agreement. 

16. . NO MERGER; In the event that ownership of this Agreement and ownership of any 
portion ofWPE area and/or the OCE area should become vested in the same person or entity, there shaJ1 
be no express or implied merger by operation of law or otherwise. If any party should claim such a 
merger, the parties agree that any and all terms and conditions of this Agreement shall be deemed 
covenants and restrictions on the WPE/Conservation Area and the OCE/Conservation Area, which shall 
run with the land according to California and/or other applicable law and otherwise exist in perpetuity. 

IN WITNESS WHEREOF, Grantor grants, and Grantee accepts, this Agreement the day and year 
first above written. 

GRANTOR: GRANTEE: 

Wildlife Heritage Foundation, a California 

::·•'  
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STATE OF CALIFORNIA 

County of  CfCWXU'®?  

On E\oo\ \.\-tn 2 , 0    before me, _ M:...:....,_:........___.__.,.,__  .....;._.1....1.>.<.l...,,;l+.......,_ _ _  _
Da\e 

Personally appeared (-1u-\-15 A . W-e":>twood. 
Name(s) of Signer(s) 

Place Notary Seal Above 

STATE OF CALIFORNIA 

Cowity of ?'AC.fC-tv'Vle (\+ D 

_ personally known to me  or proved to me 
on the basis of satisfactory evidence to be the 
person(s) whose oame(s) is/are subscribed to the 
within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by 
his/her/their signature(s) on this i$trument the 
person(s), or the entity on behalf df which the 
person( s) acted, executed the instrument. 

WITNESS my hand and official seal. 

On A.
re 

x:: \ l q H'I J.CXl la. before me, \'V\ e \, S':)C A . fus-b e
Da e Name and Title of Officer (Notary Public) 

Personally appeared Pv\ +·,· \ (_ !.:.-:.. 51,eCA.
Name(s) of Sigoer(s) 

MELISSA A. HASTIE 
············1Ja Comm1S$1on# 1577441 • 

i ,. - PUble. c - .
Sacramento County cl 

MyCOfM'I.ExpllesMay .2 ••••••••••• 

Place Notary Seal Above 

863391v435200/0001 13 

_ personally known to m  or proved to me 
on the basis of satisfactory  en e to be the 
person(s) whose name(s) is/are su&scribed to the 
within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their 
authorized capacity(ies), and that  y 
his/her/their signature(s) on this instrument the 
person( s ), or the entity on behalf o f  which the 
person(s) acted, executed the instrument. 
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EXHIBIT C TO CONSERVATION EASEMENT 

CC&R EXCERPTS 

ARTICLE 1. DEFINITIONS. 

1.01. The "Articles" mean the Association's Articles o f  Incorporation and their amendments. 

1.02. "Assessment" means any Regular or Special Assessment made or assessed by the 
Association against Owners' Lots in accordance with the provisions o f  Article 7 o f  this Declaration, and 
any Compliance Assessment or Damage Reimbursement Assessment charged to an Owner in accordance 
with Sect1on 7.04 of this Declaration. 

1.03. The "Association" means SIERRA de MONTSERRAT OWNERS ASSOCIATION, a 
California nonprofit corporation, created and functioning pursuant to certain Articles o f  Incorporation to 
directly or indirectly maintain and administer the Conservation Area, and to administer and enforce these 
covenants, conditions and restrictions. 

1.04. "Association Rules" mean the rules and regulations adopted by the Board from time to 
time as provided in Article 6. 

1.05. The "Board" means the Board of Directors o f  the Association. 

1.06. "Builder" refers to a person or company which is a licensed professional builder o f  
custom homes and which acquires a Lot for the purpose of building a Residence for or ·to be sold to 
another Owner. 

1.07. The "Bylaws" mean and refer to the Association's Bylaws and their amendments. 

1.08. "Common Expenses" shall mea.11 and refer to the actual and estimated costs to be paid by 
the Association for the common benefit o f  all Owners. Common Expenses shall include all costs and 
expenses incurred by the Association in connection with the following: (a) owning, insuring, 
maintaining, managing, operating, repairing and replacing all Conservation Facilities and Maintenance 
Areas; (b) managing and administering the Association, including, but not limited to, compensation paid 
by the Association to managers, accountants, budget preparers, attorneys, viniculturalist and other 
consultants and any Association employees and all general office and administrative costs and expenses 
incurred by the Design Review Committee; (c) paying for utilities and other services to the Association 
Maintenance Areas, for insurance coverage and fidelity bonds as provided for herein, for reasonable out-
of-pocket expenses actually incurred by the members of the Board of Directors and officers of the 
Association in performing their duties as provided herein; and for all other goods and services reasonably 
required by the Association to perform its powers and duties as set forth herein. The Common Expenses 
shall also include adequate reserves as the Board shall determine to be appropriate for the repair and/or 
replacement of those elements of the Maintenance Areas which must be repaired or replaced on a periodic 
basis, rather than a regular annual basis. 

1.09. "Conservation Easements" means, collectively, the Wetland Preservation Easement, the 
Oak Woodland Conservation Easement and the Agricultural Conservation Easement. Such easements 
exist in all the areas within the Development which are subject to the easement held by the Conservation 
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Steward to conserve Woodlands, Wetlands, and other environmentally protected assets o f  the Property or 
the easement held by the Association to conserve and maintain the Vineyards and Landscaped Areas o f  
the Property. 

A. "Woodlands" _means the areas o f  the Development characterized by trees, dense 
brush and rocky outcroppings including areas of  dense vegetation near wetland areas or protected or 
endangered habitat or buffer zones for such areas, which portions are to be protected from access or active 
use by Owners or others and which are subject to other restrictions as more particularly provided in 
Article 2 below. The Woodlands areas are shown on the subdivision map with the designation "O.C.E." 

B. "Wetlands" means those areas that are immdated or saturated by . surface or 
ground water at a frequency and duration sufficient to support, and that under nonnal circumstances do 
support, a prevalence of  vegetation typically adapted for life in saturated soil conditions. Wetlands 
generally include- perennial or seasonal swamps, marshes, bogs and similar areas. The Wetlands are 
within the areas shown on the subdivision map with the designation "W.P.E." 

C. "Vineyards" means all of the area within the Development which is not 
Woodlands, Wetlands, Landscaped Area, Driveway or Development Envelope and which, from time to 
time, is used for growing grapes and associated cover crops. 

D. "Landscaped Areas" means the portions o f  the Development which are planted 
by design and maintained by the Association for erosion control, esthetic and environmental reasons. 

1.10. "Conservation Facilities" means the elements and facilities used by the Association in 
connection with operating and maintaining the Vineyards and Landscaped Areas including: ground 
lighting and related electrical systems, irrigation systems including pumps, pipes, sprinklers and 
equipment, ponds, fences, berms, plants of  all kinds and other facilities constructed or installed within or 
connecting to the Vineyards and Landscaped Areas. 

I . I I .  "Conservation Steward" means the Wildlife Heritage Foundation which will monitor and 
maintain all Conservation Areas except for the Vineyard and Landscape Areas which are managed by the 
Association. 

1.12. The. "Corps" shall mean the U.S. Army Corps o f  Engineers, whose local address is 
Department of  the Army, U.S. Army Engineer District, Sacramento, Corps of  Engineers, 1325 J Street, 
Sacramento, California 95814-2922. 

1.13. The "Declarant" means Westwood Montserrat, Ltd., and its successors and assigns, i f  
such successors or assigns shoul  acquire five or more undeveloped Lots from Declarant for the purpose 
o f  development and sale and be designated as a successor Declarant in a recorded instrument. 

1.14. "Declaration" shall mean and refer to this Declaration o f  Covenants, Conditions and 
Restrictions and its amendments, modifications or supplements. 

1.15. "Design Guidelines" refers to those certain architectural standards, landsc_ape standards, 
. guidelines, procedures and criteria initially established by Declarant for the Development for the use. by 
the Owner o f  a Lot in the preparation of  plans and specifications for Improvements to be initially built, 
constructed, erected, planted, or otherwise installed within the Development Envelope o f  his Lot as 
further described in Section 4.04. The Design Review Committee shall use the Design Guidelines as the 
basis for its review o f  all o f  such plans and specifications and for review o f  any proposed additions or 
alterations after initial construction of  any Residence Unit. The Design Guidelines may be supplemented 
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and revised from time to time as provided in the Article herein entitled "Design Review and Control." A 
copy o f  the Design Guidelines may be obtained from the Design Review Committee. 

1.16. "Design Review Committee" shall mean and refer to the committee formed by Declarant 
and the Board pursuant to Article 4 and pursuant to the Bylaws. · 

1.17. The "Development" means all that certain real property which is described on Exhibit A 
and such additions thereto as may hereafter be brought within the jurisdiction o f  the Association. 

1.18. "Development Envelope" shall mean the area delineated as "Development Envelope" 
within a particular Lot as shown on the final map for Sierra de Montserrat within which residential 
Improvements and landscaping may be developed. The corners o f  each Development Envelope shall be 
marked on the ground by granite posts or other permanent markers. 

1.19. "Driveway" means the private drive connecting the Development Envelope qn a Lot to 
the public street adjoining the Lot, which Driveway must be located within the Driveway ell,tension o f  
each Development Envelope as shown on the final subdivision map of  the Development. 

1.20. "Fuel Reduction Zones" means any area from which dry or overgrown vegetation is to be 
.cut back or cleared for fire break purposes. 

1.21. "Governing Documents" is a collective term that means and refers to this Declaration and 
to the Articles, the Bylaws, the Design Guidelines and the Association Rules. 

1.22. "Homesite" means the portion o f  a Development Envelope improved with a sirigle-family 
home and other structural Improvements used in connection with the home such as a garage, patio, 
swimming pool, pool house and the like. 

1.23. "Improvement" shall mean any change from natural grade, all structures, landscaping and 
appurtenances thereto of every type and kind, including but not limited to buildings, outbuildings, 
walkways, paths, sprinkler pipes, irrigation systems, storm drainage systems, garages, swimming pools, 
hot tubs, spas, tennis courts and other recreational facilities, roads, driveways, parking areas, fences, 
screening walls, retaining walls, stairs, decks, hedges, _plantings, planted trees and shrubs, fire breaks, 
poles, signs, exterior' air conditioning fixtures or equipment, solar equipment, and exterior paint or other 
surfacing material. 

1.24. "Individual Charges" means those charges assessed against an Owner to compensate the 
Association for costs of special repair or compliance actions as provided in Section 7.04. 

1.25. A "Lot" means any of the separate plots of land shown upon any recorded subdivision 
map of  the Development. 

1.26. "Maintenance Areas" shall mean and refer collectively to the following areas (and any 
Improvements constructed thereon) which, although not owned by the Association, will be maintained by 
the Association with the costs and expenses o f  such maintenance to be included within the Common 
Expenses o f  the Association: 

A. Vineyards;

B. Any entry monuments and landscaped areas or features near such monuments
and other Landscaped Areas. 
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The Maintenance_ Areas within the Development are generally depicted on Exhibit F attached hereto. 

1.27. A "Manager" means any professional managing agent to whom the Board has delegated 
certain powers, duties and responsibilities to manage and maintain the Development and administer the 
provisiqns o f  the Governing Documents. 

1.28. A "Member" means a person entitled to membership in the Association as provided in 
this Declaration. 

1.29. A "Mortgage" means a mortgage or deed o f  trust encumbering a Lot or other portion o f  
the Development. A "Mortgagee" and "Mortgage Holder" shall include the beneficiary under a Mortgage 
and any guarantor or insurer o f  a Mortgage. An "Institutional Mortgagee" or "Institutional Holder" is a 
Mortgagee that is a bank or savings and loan Association, or established mortgage company or other 
entity chartered under federal or state laws, any corporation or insurance company, or any federal or s te 
agency. A "first" Mortgage or "first" Mortgagee is one having priority as to all Mortgages or holders o f  
Mortgages encumbering the same Lot. 

1.30. The "Owner" means the record owner, whether one or more person or entity, o f  a fee 
simple title to any Lot which is part o f  the Development. Any reference to "him" or "his" in connection 
with an Owner ( e.g., "Each Owner and the members o f  his family ... ") is intended to and shall be deemed 
to include the feminine, neuter and plural pronouns (e.g., she, her, its, their) as appropriate to the nature o f  
the Owner entity. I f  the Lot is subject to a recorded Land Installment Sale Contract, "Owner" shall mean 
and refer to the contract vendee. "Owner" shall not include those having any such interest merely as 
security for the performance o f  an obligation. 

1.31. "Permanent Protective Fencing" shall mean fencing installed by Declarant and the 
replacement o f  such fencing for the purpose of  protecting any Conservation Areas which the Town, the 
Conservation Steward or the Association determines should be protected by fencing. 

1.32. "Record" means, with respect to any document, the recordation or filing o f  such 
document in the Office o f  the County Recorder. 

1.33. A "Residence Unit" or sometimes simply "Residence" means and refers to the living 
quarters portion of  a Homesite. 

1.34. "Security Deposit" means the $15,000 payment to be held by the Conservation Steward 
as security against Owner encroachments into Conservation Areas. 

1.35. "Single-Family Residential Use" means occupancy and use o f  a Residence for single-
family dwelling purposes in conformity with this Declaration and the requirements imposed by applicable 
zoning and other applicable laws or governmental regulations limiting the number o f  persons who may 
occupy single-family residential dwellings. 

1.36. "Voting Power" means the total votes outstanding and vested in Members who are 
eligible to vote for the election o f  directors or with respect to any other matter, issue or proposal properly 
presented to the Members for approval at the time any determination o f  voting power is made. 

1.37. "Wetlands" shall mean the Seasonal Wetland, Riparian Wetland, Freshwater Marsh, and 
similar areas, the location o f  which is generally shown in Exhibit B, to be protected by the Wetland 
Preservation Easements. 
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1.38. "Wetland Preservation Easements" refers to the restrictions applicable to any portions o f  
the Development so designated on the final subdivision map o f  the Development, which restrictions are 
for the purpose o f  protecting and preserving wetland/stream corridor habitats. 

ARTICLE 2. PROPERTY RIGHTS; DEVELOPMENT ENVELOPES, EASEMENTS AND 
OTHER LIMITATIONS. 

2.01. General. Sierra de Montserrat is predominantly a Conservation Area. While all the Lots 
are large (at least 4.6 acres), only a fraction o f  each Lot may be used for residential and landscaping 
Improvements making it a Development in which individual Homesites are widely separated by 
Vineyard, Woodlands and other landscaped or natural areas. Homes and associated Improvements and 
the private access drive leading to the same must be confined to the Development Envelope and Driveway 
Area specifically identified on each Lot. The remaining area o f  each Lot is subject to an easement or, in 
some cases, more than one easement for preservation and use o f  such ·area as Woodland, Wetland, 
Vineyard or Landscaping as more specifically provided in this Declaration. Generally, the portions o f  the 
Conservation Area that are to be simply preserved in their natural condition are subject to an easement in 
favor o f  the Conservation Steward; whereas the portions that are to be actively planted and managed are 
subject to an easement in favor o f  the Association. 

2.02. Development Envelopes, The Development Envelope o f  each Lot is the area Declarant 
has identified within which Improvements may be constructed. The general location o f  each 
Development Envelope is shown on the final subdivision map o f  the Development and is shown in 
greater detail together with the Driveway location in the Development Notebook which Declarant shall 
prepare for each Lot. The Development Notebook will include a drawing o f  each Lot which will show: 
the dimensions and location o f  the Development Envelope in relation to the boundaries and the Driveway 
Area within which a single private Driveway may be located leading from the public road to the 
Development Envelope; the general location o f  any heritage oak trees that must be protected, or dense 
trees or brush that may require trimming for fire safety purposes; any seasonal or riparian Wetland; or 
similar features that should be taken into account in connection with planning Improvements to,be located 
within the Development Envelope on that Lot. Any Improvements o f  any kind including not only a 
residential structure, but any associated structures like garages, patios, recreation facilities such as tennis 
court, swimming pool, gazebo or pool house, landscaping or grading for any purpose whether practical or 
esthetic and installation or any outdoor lighting, fencing. walls, or terraces shall be strictly confined to 
and located wholly within the Development Envelope. Vehicular access and roadway Improvements for 
such access between the public road and the Development Envelope shall be confined to the Driveway 
Area located as sho"Ml in the Development Notebook. 

A .  Development Envelope Markers. Dec!arant shall mark the comers o f  each 
Development Envelope on the gi;ound by placement o f  granite posts, boulders or concrete markers or a 
combination thereof which shall not be movable. The Development Envelope shall be the multi-sided 
space that would be encompassed i f  a straight line were drawn from one Development Envelope Marker 
to the next, although there shall be no actual fence or wall connecting the Development Envelope 
Markers. 

B .  Disclaimer o f  Use Rights Outside Development Envelopes. Each Owner, by 
acceptance o f  a deed to any Lot within the Development, shall be deemed to acknowledge and agree that 
such Owner's fee title shall be subject to the various conservation and other easements described in this 
Declaration as to the entire area o f  the Lot, excepting only the Development Envelope and the Driveway. 
While an Owner shall have fee title to his entire Lot, he/she shall be deemed to have waived any right o f  
access or use o f  the portion o f  his Lot which lies outside o f  the Development Envelope and the Driveway. 
Any right that may be implied by the general law o f  easements to the effect that an easement area may be 
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used for any purpose which does not interfere with exercise of the easement rights is disclaimed. Except 
for certain areas o f  certain Lots as specified in Section 2.03A(2). any use of any conservation easement o f  
any kind by any individual Owner, as opposed_ to the grantee o f  the easement, shall automatically be 
deemed to be an unpermitted encroachment inconsistent with the easement rights. 

C. Security Deposit to Prevent/Repair Encroachment. Upon the close o f  escrow
through which each Lot is initially transferred. from Declarant to a Builder or other Owner, and 
subsequently upon the transfer of such Lot from the Builder to another Owner or from the Owner to a 
successor Owner, such new Owner shall put up, in cash, a Security Deposit of$15,000.00. Such amount 
shall be paid over to the Conservation Steward to be held in trust as security to be used in the event that 
such Owner defaults in his covenant not to encroach upon the Conservation Areas which surround his 
Development Envelope. 

(1) Encroachment. As used in this paragraph "encroachment" into a
· Conservation Area includes, but is not limited to an Owner doing or permitting another
person to do any of the following actions: relocating or attempting to relocate any
Development Envelope Marker so as to enlarge or otherwise modify his/her
Development Envelope; building or causing to be built any Improvements of any kind
outside of his Development Envelope; doing or causing to be done any digging, planting,
pruning, clearing or other landscaping outside o f  his Development Envelope ( except as
specified in Section 2.03A(2) below); depositing any trash, organic material, liquids,
construction material, personal property or any other items outside of his Development
Envelope; introducing or keeping any animals or allowing any animals to roam outside
his Development Envelope; parking any vehicle outside his Development Envelope; or in
any other way interfering with or damaging the Conservation Area which adjoins his
Development Envelope.

(2) Application and Restoration o f  Deposit. Upon the discovery o f  any such
· encroachment, the Conservation Steward shall use the Security Deposit o f  the defaulting
Owner to the full extent necessary to: restore the Development Envelope Markers to
their proper position; remove any Improvements or take any other action necessary or
appropriate to remove and remediate the effects of the encroachment; and, if  necessary,
initiate and pay attorneys fees for any legal action against the defaulting Owner for
restoration, remediation, enforcement and money damages. To the extent that the
defaulting Owner's entire Security Deposit is insufficient to pay the remediation costs, the
Conservation Steward shall then, to the extent necessary, collect the remainder o f  the
costs from the defaulting Owner. Whenever any part o f  his/her Security Deposit is used
by the Conservation Steward, the defaulting Owner shall be required to immediately
restore his Security Deposit to $15,000.00.

(3) Refund and Replacement o f  Security Deposit. Whenever an Owner
(other than Declarant) transfers title to his Lot, he shall be entitled to a refund o f  his 
$15,000.00 Security Deposit (but not any interest) through the escrow used to 
consummate the transfer conditioned upon (a) the transferring Owner's obtaining a 
written confirmation from the Conservation Steward that there is then no encroachment 
with respect to such Lot and (b) obtaining from the transferee Owner a replacement 
Security Deposit to be forwarded to the Conservation Steward in exchange for the 
refunded Security Deposit. The Conservation Steward shall be obligated to furnish the 
written confirmation statement referred to in clause (a) within 10 days o f  receiving a 
request for it from the Owner or Escrow Holder involved in a pending transfer o f  the Lot. 
In the event that title to a Lot is transferred by foreclosure, or deed in lieu thereof, the 
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Security Deposit shall remain in the Conservation Steward's trust fund and shall_ be 
credited to a successor Owner who acquires title through the foreclosing lender. . 

D. Amendment of This Section. None of the provisions of this Section 2.02 may be 
amended except with the prior consent of the Conservation Steward and execution on behalf of the 
Conservation Steward of any document evidencing such amendment. 

2.03. Easements In Favor of Conservation Steward. Prior to the first transfer of a Lot by 
Declarant to an Owner, Declarant shall have granted to the Conservation Steward an easement for 
monitoring, maintaining and preserving all Wetlands and Woodlands area  of the Development including 
the right to inspect the same periodically to ensure that no Owner is committing an encroachment of or 
from his Development Envelope into any adjoining Wetlands or Woodlands and that the Association is 
not committing an encroachment of or from any Vineyard, Landscaped Area or Conservation Facilities 
into any adjoining Wetlands or Woodlands. 

A. Terms of Conservation Easement. The specific terms, conditions, rights and 
obligations of the Conservation Steward shall be set forth· in a written easement agreement (the 

· "Conservation Easement") which Declarant shall grant to the Conservation Steward and record, 
concurrently with the recordation of this Declaration . .The Conservation Steward may act as, if qualified, 
or may engage a competent biologist (the "Consulting Biologist"), professionally trained in matters 
related to the conservation and preservation of natural resource values to undertake an annual field review 
and prepare an annual report with respect to the status of the Woodland and Wetland Conversation Areas. 
The Conservation Steward may also act as, if qualified, or may engage an arborist to serve as a monitor 
(the "Arborist") with respect to the Woodlands and any heritage oak trees or repiacement habitat within 
the Woodlands. Except for any remediation or enforcement costs payable out of the Security Deposits as 
described in Section 2.02, the fees and expenses of the Conservation Steward shall be paid through an.
endowment established by Declarant pursuant to a separate agreement with the Conversation Steward. 

(1) The portions of the Development encumbered by the Conservation 
. Easement in favor of the Conservation Steward shall necessarily be outside of the 

Development Envelope of each Lot and therefore shall not be subject to any use or 
maintenance activity by any Owner, except as provided in paragraph (2) of this 
Section 2.03A. Maintenance activity on that portion of any Lot which is subject to the 
Conservation Easement shall be undertaken only by or at the direction of the 
Conservation Steward and shall be allowed only for the benefit of fish, wildlife, fire 
protection and water qualiry resources, and for the elimination of diseased growth, or as 
otherwise permitted by the Conservation Easement. [ 

(2) Within Lots 1 - 5, 21 - 26, 28 - 53, 59, 60 and 61, the 50-foot landscape 
easement (shown as "LE" on the subdivision map of the Development) adjoins the public 
roadway. The Owner of each such Lot shall assist the Conservation Steward in 
maintaining both fire safety and natural appearance by: (i) periodically cutting dry 
grasses, weeds and underbrush; and (ii) subject to approval of the Desig n  Review 
Committee, planting drought resistant and fire resistant trees and shrubs. Such limited 
landscaping and landscape maintenance within this 50-foot LE shall be an exception to 
the general prohibition of any activity outside of the Development Envelope and shall not 
be considered an encroachment into the Conservation Area provided that such landscape 
installation and maintenance within the LE shall be subject to the Design Guidelines and, 
if deemed appropriate by the Design Review Committee, consultation with the 
Conservation Steward, recognizing that these roadside LE areas are part of the 0.  C. E. 
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Conservation Area, but will require regular management and maintenance more 
appropriately given by the Lot Owner rather than the Conservation Steward. 

B. Conservation Steward's Enforcement Rights. The Conservation Steward shall 
have standing to bring an action in its own right to enjoin any violation or enforce the provisions of the 
Conservation Easement. If the Conservation Steward determines that Declarant is in violation of the 
terms of the Conservation Easement or that a violation is threatened, the Conservation Steward shall give 
written notice to Declarant or its successors which shall include the Owner of  the Lot with respect to 
which an encroachment or other violation has occurred or is threatened, specifying such violation and 
demanding corrective action sufficient to cure the violation. The Conservation Steward shall send a copy 
of such violation notice to the Board of the Association. Where the violation involves injury to Wetlands 
and such violation is not cured within 30 days, the Conservation Steward shall report the violation and 
inaction to the Corps and any other appropriate governing agency. The Conservation Steward may bring 
an action at law or in equity in a court of competent jurisdiction to enforce the terms of the Conservation 
Easement, to enjoin the violation by temporary or permanent injunction, to recover any damages for 
violation of the terms of the Conservation Easement or injury to any. Wetlands and to require the 
restoration of the Wetlands to the condition that existed prior to any such injury. The Conservation 
Steward's remedies described in this_ paragraph shall be cumulative and shall be in addition to all remedies 
now or hereafter existing at law or in equity. Furthermore, the provisions of Civil Code § 815 et seq. are 
incorporated herein by this reference and the Conservation Easement is made subject to all of the rights 
and remedies set forth therein. In any such action, the Conservation Steward, if it prevails, shall be 
entitled to its reasonable attorneys' fees and liquidated damages for the burden and expense of 
enforcement the exact amount of which is difficult to ascertain. Such liquidated damages shall be 50% of 
(and in addition to) its reasonable attorneys' fees. Nothing contained in the Conservation Easement shall 
be construed to entitle the Conservation Steward to bring any action against Declarant, the Association or 
any Owner for any injury to or change in the Wetlands or Woodlands resulting from causes beyond their 
control, including, without limitation, fire, flood, storm or earth movement. As provided in 
Section I 1.03, no amendment of this se<;tion or termination of this Declaration shall be effective without 
the written consent of the Conservation Steward,. the Town of Loomis and the U.S. Army Corps of 
Engineers. 

2.04. Easements In Favor of the Association. All of the Conservation Easements which are 
not in favor of the Conservation Steward shall be easements in favor of the Association for the 
maintenance of the Vineyards, other Landscaped Areas and the Conservation Facilities which are 
necessar y  or incidental to the Vineyards and Landscaped Areas. 

A. Vineyards. In keeping with the Agricultural/Residential zoning of the Property;
Declarant's development plan contemplates that Declarant will plant and establish grape vines in all the 
areas not restricted to another use, all such areas combined being referred to herein as the Vineyard. 
Declarant intends that 40 to 50 acres of the Development will be Vineyard and that a substantial portion 
of Lots in the west half of the Development and some portion of Lots in the southern part of the east half 
of the Development will be established as Vineyard. The entire Vineyard will be subje t to an easement 
in favor of Declarant to complete the planting and the Association to maintain the same. If a winery is 
developed on Lot 62, the Association shall also grant to the Owner of such Lot an easement to harvest the 
grapes sold to the winery. 

B. Landscaped Areas. The Landscaped Areas, other than Vineyard, consist of areas 
to be planted, irrigated and maintained by the Association. These shall be primarily along the right-of-
way for Rutherford Road, within cul-de-sacs and along and the multi-use pathway which will be installed 

· along one side of the public right-of-way throughout the Development, plus minor plantings within 
Rutherford Road at the entrances at the east and west end of the Development and some areas of Lots 40, 

867l96v3 35200/0001 8 l8Jul06 SKE 



41, 48 and 49 and where managed-landscaping is appropriate because o f  terrain or Wetlands restrictions. 
Declarant may also create a fallow area or landscaped buffer zone where Vineyard adjoins Wetfands. 

. C. Conservation Facilities. The Conservation Facilities consist o f  Improvements 
which are installed to maintain and protect portions o f  the Conservation Areas and include, but are not 
limited to: pipes, lines, electrical connections and conduits, timers and other elements o f  the systems for 
delivering irrigation water to Vineyards and Landscaped Areas; ponds which serve as an esthetic feature 
and source of  possible frost protection spray for the Vineyard; and pwnp, lift station or filtration 
equipment used in connection with the delivery o f  irrigation water. Lots which are subject to easements 
in favor o f  the Declarant for installation and the Association for maintenance o f  Conservation Facilities 
include: 

(1) Lot 9 which shall include a pond in the northeast corner; Lo  20 which
shall include a pond in the northwest corner and within or near Lots 9 and/or 20 there 
shall be a pumps, fertilization and filtration system used in connection with the ponds; 
and 

(2) Lots 24 and 25 along the common boundary o f  .which will be an 
underground pipeline which will continue along the side o f  Lot 28 and carry irrigation 
water north within the right-of-way o f  Sable Ridge Court and Rutherford Road and then 
northwesterly in Shady Canyon Road. 

************* End o f  Exhibit C to Conservation Easement*************"' 
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Exhibit» 

Fuels Reduction/Fire Safe Plan 

The Public Resources Code 4291 requires the following vegetation manipulation adjacent 
to a house, building or other structure. Initially the responsibility for fuel reduction will 
be that of  the builder. Subsequent to selling of the lot the responsibility will fall to the 
homeowner. 
I. Maintain around and adjacent to a house, building or other structure a firebreak made 

· by removing and clearing away, for a distance not less than 30 feet on each side or to 
the property line, whichever is nearer, all flammable vegetation or other combustiole 
growth. Tnis does not apply to single specimen of  trees, oroamental shrubbecy, or 
similar plants that are used as ground cover, i f  they do not form a means o f  rapidly 
trnnsmitting fire from the native growth to any house, building or other structure. 

2. Remove that portion o f  any tree that extends within 10 feet o f  the outlet of  any 
chimney or stovepipe. 

3. Maintain any tree adjacent to or overhanging any building free of dead or dying 
wood. 

4. Maintain the roof of any structure free ofleaves, needles. or other dead vegetative 
growth. 

5. Provide and maintain at all times a screen over the outlet o f  every chimney or 
stovepipe that is attached to any fireplace, stove, or other device that bums any solid 
or liquid fuel

Within the Development Envelope o f  each subdivision Lot, but beyond the 30 foot 
buffer zone around a house, building or other structure mentioned above, the following 
fuels reduction/fire safe procedures must be followed. The responsibility for these efforts 
are initially fue builder's but a..'ter purchase o f  the Lot the responsibility falls to the Lot 
owner. 
1. All dead or dying trees, regardless of  diameter, within the Development Envelope 

must be removed. 
2. All trees 3" and less in diameter at ground level and that are located within the drip 

line of  an overstory tree must be removed. 
3. All brush located within the drip line o f  an overstory tree must be removed. 
4. All annual grasses within the Development Envelope are to be maintained to less 

than 6 inches in height. 
5. All trees greater than 8 inches in diameter will be pruned to a height of  8 feet off the 

forest floor, not to reduce the live crown ratio below½ the height of  the tree. 
6. Within 100 feet of  existing structures all annual grasses are to be maintained to less

than 6 inches in height

Adjacent to any structure a 100 foot wide modified shaded fuel break must be est.ablished 
on sides that border an open space or common area. The area will be designated as the 
Building Envelope Buffer Zone (BEBZ). The homeowner shall be responsible for the 
established and maintenance o f  this modified shaded fuel break area inside the 
Development Envelope. However, for any o f  this area outside the Development 
Envelope the established and maintenance of this modified shaded fuel break will be the 
responsibility of  the Home Owner's Association. A modified shaded fuel break is 
defined as a defensible location to be used b y  fire suppression resources to suppress 
oncoming wildfires. It is the location where the fuel has'been modified to increase the 
probability o f  success for fire suppression activities. Ground based fire suppression 
resources can use the location for direct attack or firing out. Air resources can use the 
location for fire retardant drops. The public and fire resources can use the location for 
more efficient ingress and egress. 
1. All dead and dying vegetation will be removed from the BEBZ.
2. All trees greater than 7 inches in diameter will be retained but must be pruned to 

height o f  8 ft not to reduce the live crown ratio o f  the plant to below 50%. 
3. All trees less than 6 in diameter and that are within the drip line of overstory trees 

must be removed. 



4. Individual plants or groups of plants up to 10 feet in canopy diameter may be 
retained provided there is a horizontal separation between plants o f  3 times the 
height for low volatility brush or 5 times the height for high volatility brush o f  the 
residual plants and the residual plants are not within the drip lines of  an overstory. 

5. One live but defective tree larger than 10 inches diameter providing cavities or 
obvious wildlife use will be retlined per BEBZ. 

6. All conifers species such as grey pine and ponderosa pine all regardless o f  diameter 
and that have single leaders and thrifty crowns with at least 1/3 live crown ratio shall 
be retained unless the y  are in the drip line of  an overstory tree. 
Low Volatility Species 
Dogwood 
Lemmon ccanothus 
Buckbrush 

High Volatility Species 
Deer brush 
Chamise 

Whitethom 
Buck brush 
Coffeeberry 

Manzanita 

Vegetation within the oak woodlands consctVation area that occur outside the zones 
described above will be subject to some fuels management after the subdivision is well 
established. A fuels management plan will be developed by the Home Owner's 
Association in coosultation with the Conservation Steward (Wildlife Heritage 
Foundation). The final fuels management plan requires the approval of the Conservation 
Steward. 

There will be no fuels management activity within the Wetlands Conservation Area. 

?. 



Exhibit E to Perpetual Conservation Easements 

RECORDING REQUESTED B Y  AND 
WHEN RECORDED RETURN TO: 

SUPPLEMENTAL DECLARATION AND AGREEMENT 
REGARDING ENFORCEMENT FUND 

THIS SUPPLEMENTAL DECLARATION AND AGREEMENT REGARDING 
ENFORCEMENT FUND ("Agree�ent") is made this _ _  day o f  _ _ _ _  _, 2006, by 
WESTWOOD MONTSERRAT, LTD., a California limited partnership ("Declarant"), and WILDLIFE 
HERITAGE FOUNDATION, a California nonprofit corporation under 501(c)(3) of  the Internal Revenue 
Code ("Conservation Steward") between themselves and for the benefit o f  and the SIERRA DE 
MONTSERRAT OWNERS ASSOCIATION, a California nonprofit corporation ("Association"). 

1. BACKGROUND

1.1 Development. Declarant is the sole owner, in fee, o f  certain real property (the 
"Development") located in the Town of  Loomis, County of  Placer, State o f  California, commonly known 
as "Sierra de Montserrat'' as shown on the final subdivision map thereofrecorded o n - - - - - - �  
2005 in B o o k _ ·  o f  Maps, beginning at page _ _ _ ,  Official Records o f  Placer County, California (the 
"Final Map"), a reduced copy o f  which subdivision map is attached hereto as Exhibit A. 

1.2 Declaration. The Development is within the definition o f  a planned 
development project under Section 1351(k) of  the California Civil Code and shall be governed in 
accordance with that certain Declaration o f  Covenants, Conditions, Restrictions and Easements for Sierra. 
de Montserrat ("Declaration") which Declaration was recorded against the Development on 
_ _ _ _ _ _ _  _, 200_  as Document No. _ _ _  Official Records o f  Placer County, California. 
The definitions contained in Arti�le 1 of the Declaration shall have the same meaning when used in this 
Agreement and are attached hereto as Exhibit B. 

1.3 Conservation Easements. Declarant has, or prior to the first conveyance o f  any 
Lot in the Development shall, grant certain Conservation Easements to the Association for the 
maintenance of  Vineyards, Landscaped Areas and Conservation Facilities within the Subdivision. 
Declarant also has, or prior to the first conveyance of any Lot in the Development shall, record the Grant 
and Agreement Regarding Perpetual Conservation Easements (referred to herein as "Grant") by which 
Declarant grants to the Conservation Steward a Wetland Preservation Easement ("WPE") and an Oak 
Woodland Conservation Easement ("OCE") in and to each o f  the areas shown as such on the Final Map 
attached hereto as Exhibit A. 
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1.4 Security Deposits. Section 2.02 of the Declaration provides, among other 
things, for each purchaser of a Lot to pay $15,000 which is to ,be held by the Conservation Steward as 
security to enforce the Owner's covenant to confine his improvements to the Development Envelope of 
his Lot, not to encroach into any WPE or OCE or other Conservation Easement area, and to pay the cost 
of restoration or other enforcement action if such covenant is breached. The aggregate of such Security 
Deposits means and is referred to herein as the "Enforcement Fund." 

1.5 Purpose. The purpose of this Agreement is to supplement the provisions of the 
Declaration by setting forth how the Conservation Steward will maintain, use and account for the 
Enforcement Fund. 

2. ENFORCEMENT FUND

2.1 General Provisions Regarding Security Deposits. Section 2.02, paragraph C 
· of the Declaration provides the :framework with respect to the collection, use and refund of Security 
Deposits as follows: 

"Security Deposit to Prevent/Repair Encroachment.· Upon the close of escrow through which 
each Lot is initially transferred from Declarant to a Builder or other Owner, and subsequently 
upon the transfer of such Lot from the Builder to another Owner or from the Owner to a successor 
Owner, such new Owner shall put up, in cash, a Security Deposit of $15,000.00. Such amount 
shall be paid over to the Conservation Steward to be held in trust as security to be used in the 
event that such Owner defaults in his covenant not to encroach upon the Conservation Areas 
which surround his Development Envelope. 

· (I) Encroachment. As used in this paragraph "encroachment" into a · 
Conservation Area includes, but is not limited to an Owner doing or permitting another 
person to do any of the following actions: relocating or attempting to relocate any 
Development Envelope Marker so as to enlarge or otherwise modify his/her 
Development Envelope; building or causing to be built any Improvements of any kind 
outside of his Development Envelope; doing or causing to be done any digging, planting, 
pruning, clearing or other landscaping outside of his Development Envelope; depositing 
any trash, organic material, liquids, construction materials, personal property or any other 
items outside of his Development Envelope; parking any vehicles outside his 
Development Envelope; introducing or keeping any animals or allowing any animals to 
roam outside his Development Envelope; or in any other way interfering with or 
damaging the Conservation Area which adjoins his Development Envelope. 

(2) Application and Restoration of Deposit. Upon the discovery of any such 
encroachment, tne Conservation Steward shall use the Security Deposit of the defaulting 
Owner to the full extent necessary to: restore the Development Envelope Markers to 
their proper position; remove any Improvements or take any other action necessary or 
appropriate to remove and remediate the effects of the encroachment; and, if necessary, 
initiate and pay attorneys fees for any legal action against the defaulting Owner for 
restoration, remediation, enforcement and money damages: To the extent that the 
defaulting Owner's entire Security Deposit is insufficient to pay the remediation costs, the 
Conservation Steward shall then, to the extent necessary, collect the remainder of the 
costs from the defaulting Owner. Whenever any part of his/her Security Deposit is used 
by the Conservation Steward, the defaulting Owner shall be required to immediately 
restore his Security Deposit to $15,000.00. 

8666J6v4B 35200/0001 2 12Dec05 SKE 



(3) Refund and Replacement o f  Security Deposit. Whenever an Owner
( other than Declarant) transfers title to his Lot, he shall be entitled to a refund o f  his 
$15,000.00 Security Deposit (but ·not any interest) through the escrow used to 
consummate the transfer conditioned upon (a) the transferring O.wner's obtaining a 
written confirmation from the Conservation Steward that there is theri no encroachment 
with respect to such Lot and (b) obtaining from the transferee Owner a replacement 
Security Deposit to be forwarded to the Conservation Steward in exchange· for the 
refunded Security Deposit. The Conservation Steward shall be obligated to furnish the 
written confirmation statement referred to in clause (a) within 10 days o f  receiving a 
request for it from the Owner or Escrow Holder involved in a pending transfer o f  the Lot. 
In the event that title to a Lot is transferred by foreclosure, or deed in lieu thereof, the 
Security Deposit shall remain in the Conservation Steward's trust fund and shall be 
credited to a successor Owner who acquires title through the foreclosing lender." 

2.2 Conservation Steward's Enforcement Rights. Section 4.5 of the Grant sets for 
the rights of the Conservation Steward with respect to enforcement actions which include, without 
limitation: 

(a) The Conservation Steward shall have the right, after notifying the
Association, to bring an action in its own right and its own name, to enjoin any violation or enforce the 
provisions of the Grant. 

(b) If  the violation pertains to the WPE/Conservation Area, the Conservation
Steward may bring an action at law or in equity in a court of competent jurisdiction to enforce the terms 
of this Agreement, to enjoin the violation ex parte, as necessary, by temporary or pe:nnanent injunction to 
recover any damages to which the Conservation Steward may be entitled for violation of the terms of  this 
Agreement, or injury to any Conservation Values, and to require the restoration o f  the WPE/Conservation 
Area to the condition that existed before any such injury. 

( c) The Conservation Steward, in its sole discretion, may apply damages
recovered to the cost o f  undertaking any corrective action on the WPE/Conservation Area. 

(d) If Conservation Steward prevails in any such action, it shall be entitled to
its reasonable attorneys' fees and liquidated damages for the burden and expense o f  enforcement. Such 
liquidated damages shall be a sum equal to 50% of  ( and in addition to) its reasonable attorneys' fees 
which represents a reasonable estimate o f  the costs that will be sustained by the Conservation Steward 
from undertaking an enforcement action, including administrative and other overhead costs. 

2.3 Establishment and Administration of the Enforcement Fund. The 
Conservation Steward shall estabTish and keep records o f  the Enforcement Fund as follows: 

(a) Upon each close of escrow through which the Conservation Steward·
receives a Security Deposit as required under Section 2.02, paragraph C of  the Declaration as quoted 
above, the Conservation Steward shall enter such Security Deposit into the Enforcement Fund records by 
noting the date of receipt, the Lot number, street address and Owner's name with respect to such Security 
Deposit. 

(b) If  any remediation or enforcement action is necessary or appropriate with
respect to a Lot ( as described in Section 2.2 above or Section 2.02, paragraph C(2) o f  the Declaration) the 
Conservation Steward shall send, by overnight courier or registered mail with return receipt requested, a 
written notice ("Enforcement Notice") to the Owner o f  the Lot in question. The Enforcement Notice 
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shall specify the encroachment, the correction required and the cure·period which shall be not less than 
10 nor more the 30 days from the date when the Enforcement Notice is sent) within which the Owner may 
effect the correction at his/her own expense. Such Enforcement Notice shall also state that, i f  the Owner 
does not begin and diligently proceed to complete the required correction within the cure period, the 
Conservation Steward will- proceed to do so and will charge all costs thereof against the Security Deposit 
o f  the Owner in question and such Owner will then be liable for the amount necessary to restore the
Security Deposit to $15,000 and for the full amount, i f  any, by which the total cost of  correction, any
enforcement action and liquidated damages (as described in subparagraph (d) above) exceeds $15,000.
The Conservation Steward may enforce each Owner's obligation to maintain his/her $15,000 Security
Deposit by legal action as for the collection o f  a debt in Small Claims Court or otherwise and the Owner
shall be liable for any attorneys' fees and costs in addition to the amount owed for restoration o f  his
Security Deposit and correction costs.

( c) The Conservation Steward shall, within IO business days o f  any request
by any Owner or any escrow agent or broker involved in the sale or other transfer o f  a Lot, provide the 
confirmation o f  the status of  the Security Deposit for the Lot in question as described in Sectiof! 2.02, 
subparagraph C(3) o f  the Declaration. 

2.4 Fund Investment and Reporting to the Association Board. The Conservation 
Steward shall act as a trustee o f  the Enforcement Fund and shall cause the total to be invested in 
accordance with the investment policy o f  the Conservation Steward's Board o f  Directors. The interest 
earned on the Enforcement Fund shall be added to the principal but may be used to pay the Conservation 
Steward's cost o f  performing any and all o f  enforcement actions and proceedings. In the event that the 
total balance o f  the Enforcement Fund, including interest earned thereon, exceeds $1.2 million, the 
amount in excess o f  $1.2 million shall be used in the following priority as determined by the 
Conservation Steward: (i) first, for repairs and/or replacement o f  the post and cable fencing which is 
adjacent to the WPE area as such repairs become necessary; (ii) second, for restoration work which wi:11 
enhance the esthetics, safety and wildlife habitat o f  the Conservation Areas as jointly determined by the 
Conservation Steward, the Board of Directors o f  the Association and the Corps, i f  applicable as 
determined by the Conservation Steward. 

The Conservation Steward shall send a written report to the Association Board annually 
during the month o f  October. The report shall show: (a) by Owner's name and Lot number, each Security 
Deposit received or refunded and replaced during the previous 12 months beginning October 1 and 
ending September 30; (b) the total o f  all Security Deposits as o f  September 30; (c) the total interest earned 
thereon since the previous September 30; ( d) the total o f  amounts expended by the Conservation Steward 
during the previous 12-month period; ( e) the amount, i f  any, by which the then current total exceeds 
$1.2 million; and (f) any amount in excess o f  $1.2 million which the Conservation Steward proposes to 
use in consultation with the Association for restoration work as described in clause (ii) o f  the first 
paragraph o f  this Section 2.4. 

3. MISCELLANEOUS 

3.1 Notices. Any notice, demand, request, consent, approval, or communication that 
the parties desire or is required to give to the others shall be in writing and either serviced personally or 
sent by first-class mail, postage prepaid, addressed as follows: 

To Declarant 
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Westwood Montserrat, Ltd. 
Attn: Curtis Westwood 
I 1231 Gold Express Dr., Ste. 108 
Gold River, CA 95670 
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To Grantee: 

To Association: 

Wildlife Heritage Foundation 
Attn: Patrick J. Shea 
P.O.Box818 
Rancho Cordova, C A  95741-0818 

Sierra de Montserrat Owners Association 
c/l Westwood Montserrat Ltd. 
11231 Gold Express Drive, Suite 108 
Gold River, CA 95670 

3.2 Controlling Law. The interpretation and perfonnance o f  this Agreement shall 
be governed by the laws o f  the State o f  California, the Federal Clean Water Act, and other applicable 
federal laws. 

3.3 Successors. The covenants, terms, conditions, and restrictions o f  this Agreement 
shall be binding upon, and inure to the benefit of, the parties hereto and their respective personal 
representatives, heirs, successors, and assignees and shall continue as servitudes running in perpetuity 
with the Conservation Areas and the Lots. 

3.4 Captions. The captions in this instrument have been inserted solely for 
convenience o f  reference and are not part o f  this instrument and shall have no effect on construction or
interpretation. 

3.5 Third-Partv Beneficiarv. Declarant and Conservation Steward acknowledge 
that the Association is a third-party beneficiary o f  this Agreement with respect to the right to receive the 
annual reports described in Section 2.4. 

I N  WITNESS WHEREOF, Declarant, as owner o f  the fee interest in the Property shown in 
Exhibit A and Conservation Steward, as holder o f  the WPE and OCE easements shown in Exhibit A and 
o f  the Enforcement Fund.referred to herein have executed this Agreement the day and year first above 
written.

DECLARANT: 

Westwood Montserrat, Ltd. 

By: _ _ _ _ _ _ _ _ _ _ _ _  _ 

CONSERVATION STEW ARD: 

Wild1ife Heritage Foundation, a California 
Nonprofit Corporation 

By:_· _ _ _ _ _ _ _ _ .,..._ _ _ _ _ 

* * * * * * * *  End o f  Exhibit E to Conservation Easement; attachments not included * * * * * * * *  
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Section 10 - Financial Summary 
PIUl)efty r &  Sierra de Monlsemlt-Westwood Homes Dalaset: CA005 PAR ID: MONTSER 11.o3/2005 

PAR(159 ac.) 

INITIAL FINANCIAL REQUIREMENTS 
l&CRevenue 
I & C Management Coses 
I & C Contingency Expens41 
Total 1 & C Management Costs 
I & C Adminlstralive Casis of Tot.al I & C Management C051s 
T<>Call & C Costs 
Net I & C Management and Adminisnllve C<ists 

ANNVAL ONGOING FINANCIAL REQUIREMENTS 

Ongoing Costs 
Ongoing Con ngency Exp«,se 
Tolal Ongoing Management Costs 

Rate 
% 

10.00 

18.00 

10.00 

Ongoing AdminimUve  ts of Total Ongoing Management costs 18.00 
Total Ongoing Costs 

ENOOWMENT REQUIREMENTS FOR ONGOING STEWARDSHIP 
Endowment to Prolride Income of S 10,509 
Endowment per Acre Is$ 1,472. 
Ongoing Management COl;1s Based on 4.50% of  t  per Year. 
Ongong Management Funding is S 10.509 par Year Resulllng in S66 per Aae p «  Year. 

Total 
$ 

0 
1,846 

185 
2,031 

366 
2,397 

2,:397 

8,096 
810 

8,906 
1,603 

10,509 

233.533 

TOTAL CONTRIBUTION 235,930 

"'-'7NQlyritr, - V • .  :Z.OT.e 1(1123/2D113 (C) 1999-21XJ:Jc.nt,rfor-l.ands 
425 E. - SI.. $ i l l  H. CA !l2IIQW9eO Sect 10 Page f 



RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 

Westwood Montserrat, Ltd. 
Attn: Curtis A. Westwood 
11231 Gold Express Drive 
Gold River, CA 95670 

CERTIFIED TO BE A TRUE COPY 
RECORDED Ja . l ,. O <..o 

-BNtt-CJ !.J<f . . , .  3 iz - ' f ( )
SERIESNo. 200<e:at?r}.-\ql STEWART TITLE OF Pl.ACER 
BY '-..;5E?Si  _

SUPPLEMENTAL DECLARATION AND AGREEMENT 
REGARDING ENFORCEMENT FUND 

THIS SUPPLEMENTAL DECLARATION AND  REEMENT REGARDING 
ENFORCEMENf FUND(" Agreement") is made this f!L_ day o f  I )   lijl)006, by 
WESTWOOD MONTSERRAT, LTD., a California limited partnership ("Declarant"), and WILDLIFE 
HER1TAGE FOUNDATION, a California nonprofit corporation under 50l(cX3) o f  the Internal Revenue 
Code ("Conservation Steward") between themselves and for the benefit o f  the SIERRA DE 
MONTSERRAT OWNERS ASSOCIATION, a California nonprofit corporation ("Association"). 

1. BACKGROUND

1.1 Development. Declarant is the sole owner, in fee, o f  certain real property (the 
"Development") located in the Town o f  Loomis, County o f  Placer, State o f  California, commonly known 
as "Sierra de Montserrat" as shown on the final subdivision map thereof recorded on January 18, 2006 in 
Book AA of  Maps, beginning at page 92, Official Records o f  Placer County, California (the "Final 
Map"), a reduced copy o f  which subdivision map is attached hereto as Exhibit A. 

1.2 Declaration. The Development is within the definition o f  a plam;ted 
development project under Section 135l(k) o f  the California Civil Code and shall be governed in 
accordance with that certain Declaration o f  Covenants, Conditions, Restrictions and Easements for Sierra 
de Montserrat ("Declaration") which Declaration was recorded against the Development on 
t>e bt.r S . 2006 as Docwnent N o . J o o ,   l'319S"D Official Records o f  Plaber County, 
California. The definitions contained in Article 1 o f  the Declaration shall have the same meaning when 
used in this Agreement and are attached hereto as Exhibit B. 

1.3 Conservation Easements. Declarant has, or prior to the first conveyance o f  any 
Lot in the Development shall, grant certain Conservation Easements to the Association for the 
maintenance o f  Vineyards. Landscaped Areas and Conservation Facilities within the Subdivision. 
Declarant also has, or prior to the first conveyance o f  any Lot in the Development shall, record the Grant 
and Agreement Regarding Perpetual Conservation Easements (referred to herein as nGraitt") by which 
Declarant grants to the Conservation Steward a Wetland Preservation Easement ("WPE ") and an Oak . 
Woodland Conservation Easement ("OCE") in and to each o f  the areas shown as such on the Final Map 
attached hereto as Exhibit A. 

1.4 Security Deposits. Section 2.02 o f  the Declaration provides, among other 
things, for each purchaser o f  a Lot to pay $15,000 which is to be held by the Conservation Steward as 
security to enforce the Owner's covenant to confine his improvements to the Development Envelope o f  
his Lot, not to encroach into any WPE or OCE or other Conservation Easement area, and to pay the cost 
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o f  restoration or other enforcement action if  such covenant is breached. The aggregate o f  such Security 
Deposits means and is referred to herein as the "Enforcement Fund." 

. _ 1.5 Purpose. The purpose o f  this Agreement is to supplement the prtjvisions o f  the 
Declaration by setting forth how the Conservation Steward will maintain, use and account for the 
Enforcement Fund. 

2. ENFORCEMENT FUND

2.1 General Provisions Regarding Security Deposits. Section 2.02, paragraph C
of the Declaration provides the framework with respect to the collection, use and refund o f  Security 
Deposits as follows: 

"Security Deposit to Prevent/Repair Encroachment. Upon the close of escrow through which 
each Lot is initially transferred from Declarant to a Builder or other Owner,  d subsequently 
upon the transfer o f  such Lot from the Builder to another Owner or from the Owner to a successor 
Owner, such new Owner shall put up, in cash, a Security Deposit o f  $15,000.0Q. Such amount 
shall be paid over to the Conservation Steward to be held in trust as security to be used in the 
event that such Owner defaults in his covenant not to encroach upon the Conservation Areas 
which surround his Development Envelope. 

(I) Encroachment. As used in this paragraph "encroachment" into a
Conservation Area includes, but is not limited to an Owner doing or permitting another 
person to do any o f  the following actions: relocating or attempting to relocate any 
Development Envelope Marker so as to enlarge or otherwise modify his/her 
Development Envelope; building or causing to be built any Improvements o f  any kind 
outside of his Development Envelope; doing or causing to be done any digging, planting, 
pruning, clearing or other landscaping outside of his Development Envelope; depositing 
any trash, organic material, liquids, construction materials, personal property or any other 
items outside o f  his Development Envelope; parking any vehicles outside his 
Development Envelope; or in any other way interfering with or damaging the 
Conservation Area which adjoins his Development Envelope. 

(2) Application and Restoration o f  Deposit. Upon the discovery o f  any such
encroachment, the Conservation Steward shall use the Security Deposit o f  the defaulting 
Owner to the full extent necessary to: restore the Development Envelope Markers to 
their proper position; remove any Improvements or take any other action necessary or 
appropriate to remove and remediate the effects o f  the encroachment; and, i f  necessary, 
initiate and pay attorneys fees for any legal action against the defaulting Owner for 
restoration, remediation, enforcement and money damages. To the extent that the 
defaulting Owner's entire Security Deposit is insufficient to pay the remediation costs, the 
Conservation Steward shall then, to the extent necessary, collect the remainder o f  the 
costs from the defaulting Owner. Whenever any part o f  his/her Security Deposit is used 
by the Conservation Steward, the defaulting Owner shall be required to immediately 
restore his Security Deposit to $15,000.00. 

(3) Refund and Replacement o f  Security Deposit. Whenever an Owner
(other than Declarant) transfers title to his Lot, he shall be entitled to a refund o f  his 
$15,000.00 Security Deposit (but not any interest) through the escrow used to 
consummate the transfer conditioned upon {a) the transferring Owner's obtaining a 
written confirmation from the Conservation Steward that there is then no encroachment 
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with respect to such Lot and (b) obtaining from the transferee Owner a replacement 
Security Deposit to be forwarded to the Conservation Steward in exchange for the 
refunded Security Deposit. The Conservation Steward shall be obligated to furnish the 
written confirmation statement referred to in clause (a) within IO days o f  receiving a 
request for it from the Owner or Escrow Holder involved in a pending transfer o f  the Lot 
In the event that title to a Lot is transferred by foreclosure, or deed in lieu thereof, the 
Security Deposit shall remain in the Conservation Steward's trust fund and shall be 
credited to a successor Owner who acquires title through the foreclosing lender." 

2.2 Conservation Steward's Enforcement Rights. Section 4.5 o f  the Grant sets 
forth the rights o f  the Conservation Steward with respect to enforcement actions which include, without 
limitation: 

(a) The Conservation Steward shall have the right, after notifying the 
Association, to bring an action in its own right and its own name, to enjoin any violation or enforce the 
provisions o f  the Grant. 

(b) If the violation pertains to the WPE/Conservation Area, the Conservation
Steward may bring an action at law or in equity in a court o f  competent jurisdiction to enforce the terms 
o f  this Agreement, to eajoin the violation ex parte, as necessary, by temporary or permanent iajunction to
recover any damages to which the Conservation Steward may be entitled for violation o f  the terms o f  this
Agreement, or injury to any Conservation Values, and to require the restoration o f  the WPE/Conservation
Area to the condition that existed before any such injury. 

(c) The Conservation Steward, in its sole discretion, may apply damages 
recovered to the cost o f  undertaking any corrective action on the WPE/Conservation Area. 

(d) If Conservation Steward prevails in any such action, it shall be entitled to
its reasonable attorneys' fees and liquidated damages for the burden and expense o f  enforcement. Such 
liquidated damages shall be a sum equal to 50% o f  (and in addition to) its reasonable attorneys' fees 
which represents a reasonable estimate o f  the costs that will be sustained by the Conservation Steward 
from undertaking an enforcement action, including administrative and other overhead costs. 

2.3 Establishment and Administration of the Enforcement Fund. The 
Conservation Steward shall establish and keep records o f  the Enforcement Fund as follows: 

(a) Upon each close o f  escrow through which the Conservation Steward 
receives a Security Deposit as required under Section 2.02, paragraph C o f  the Declaration as quoted 
above, the Conservation Steward shall enter such Security Deposit into the Enforcement Fund records by 
noting the date o f  receipt, the Lot number, street address and Owner's name with respect to such Security 
Deposit 

(b) If any remediation or enforcement action is necessary or appropriate with
respect to a Lot (as described in Section 2.2 above or Section 2.02, paragraph C(2) o f  the Declaration) the 
Conservation Steward shall send, by overnight courier or registered mail with return receipt requested, a 
written notice ("Enforcement Notice") to the Owner o f  the Lot in question. The Enforcement Notice 
shall specify the encroachment, the correction required and the cure period which shall be not less than 
IO nor more the 30 days from the date when the Enforcement Notice is sent) within which the Owner may 
effect the correction at his/her own expense. Such Enforcement Notice shall also state that, i f  the Owner 
does not begin and diligently proceed to complete the required correction within the cure period, the 
Conservation Steward will proceed to do so and will charge all costs thereof against the Security Deposit 
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o f  the Owner in question and such Owner will then be liable for the amount necessary to restore the
Security Deposit to $15,000 and for the full amount, i f  any, by which the total cost o f  correction, any 
enforcement action and liquidated damages (as described in subparagraph (d) above) exceeds $15,000.
The Conservation Steward may enforce each Owner's obligation to maintain his/her $15,000 Security
Deposit by legal action as for the collection o f  a debt in Small Claims Court or otherwise and the Owner 
shall be liable for any attorneys' fees and costs in addition to the amount owed for restoration o f  his
Security Deposit and correction costs.

(c) The Conservation Steward shall, within IO business days o f  any request 
by any Owner or any escrow agent or broker involved in the sale or other transfer o f  a Lot, provide the 
confirmation o f  the status of  the Security Deposit for the Lot in question as described in Section 2.02, 
subparagraph C(3) o f  the Declaration. 

2.4 Fund Investment and Reporting to the Association Board. The Conservation 
Steward shall act as a trustee o f  the Enforcement Fund and shall cause the total to be invested in 
accordance with the investment policy o f  the Conservation Steward's Board o f  Directors. The interest 
earned on the Enforcement Fund shall be added to the principal but may be used to pay the Conservation 
Steward's cost o f  performing any and all o f  enforcement actions and proceedings. In the event that the 
total balance o f  the Enforcement Fund, including interest earned thereon, exceeds $1.2 million, the 
amount in excess o f  $1.2 million shall be used in the following priority as determined by the 
Conservation Steward: (i) first, for repairs and/or replacement o f  the post and cable fencing which is 
adjacent to the WPE area as such repairs become necessary; (ii) second, for restoration work which will 
enhance the esthetics, safety and wildlife habitat o f  the Conservation Areas as jointly determined by the 
Conservation Steward, the Board o f  Directors o f  the Association and the Corps, i f  applicable as 
determined by the Conservation Steward 

The Conservation Steward shall send a written report to the Association Board annually 
during the month o f  October. The report shall show: (a) by Owner's name and Lot number, each Security 
Deposit received or refunded and replaced during the previous 12 months beginning October 1 and 
ending September 30; (b) the total o f  all Security Deposits as o f  September 30; ( c) the total interest earned 
thereon since the previous September 30; ( d) the total o f  amounts expended by the Conservation Steward 
during the previous 12-month period; (e) the amount, i f  any, by which the then current total exceeds 
$1.2 million; and (f) any amowit in excess o f  $1.2 million which the Conservation Steward proposes to 
use in consultation with the Association for restoration work as described in clause (ii) o f  the first 
paragraph o f  this Section 2.4. 

3. MISCELLANEOUS

3.1 Notices. Any notice, demand, request, consent, approval, or communication that 
the parties desire or is required to give to the others shall be in writing and either serviced personally or 
sent by first-class mail, postage prepaid, addressed as folJows: 

To Declarant: 

To Grantee: 

866616v6 35200/0001 

Westwood Montserrat, Ltd. 
Attn: Curtis Westwood 
11231 Gold Express Dr., Ste. 108 
Gold River, CA 95670 

Wildlife Heritage Foundation 
Attn: Patrick J. Shea 
P.O. Box818 
Rancho Cordova, CA 95741-0818 
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To Association: Sierra de Montserrat Owners Association 
ell Westwood Montserrat Ltd. 
11231 Gold Express Drive, Suite 108 
Gold River, CA 95670 

3.2 Controlling Law. The interpretation and performance of  this Agreement shall 
be governed by the laws o f  the State o f  California. the Federal Clean Water Act, and other applicable 
federal laws. 

3.3 Successors. The covenants, terms, conditions, and restrictions o f  this Agreement 
shall be binding upon, and inure to the benefit of, the parties hereto and their respective personal 
representatives, heirs, successors, and assignees and shall continue as servitudes running in perpetuity 
with the Conservation Areas and the Lots. 

3.4 Captions. The captions in this instrument have been inserted solely for 
convenience o f  reference and are not part o f  this instrument and shall have no effect on construction or 
interpretation. 

3.5 Third-Party Beneficiary. Declarant and Conservation Steward acknowledge 
that the Association is a third-party beneficiary o f  this Agreement with respect to the right to receive the 
annual reports described in Section 2.4. 

IN WITNESS WHEREOF, Declarant, as owner o f  the fee interest in the Property shown in 
Exhibit A and Conservation Steward, as holder o f  the WPE and OCE easements shown in Exhibit A and 
o f  the Enforcement Fund referred to herein have executed this Agreement the day and year first above
written. 
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CONSERVATION STEWARD: 

Wildlife Heritage Foundation, a California 
Nonprofit Corporation 

By: '7al:e,/ 
t iet:k 'JJ1r -4v/ lf7> 

- A N D -
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STATE OF CALIFORNIA 

County o  ..... O \_t> ___ _ 
0n DeL.1 t y 20ou; before me, f\\\C\ f t  ¾ \ l t>\t- l,c.  o  · 

Date Name and Title of Officer (Notary Public) 

Personally appeared YZ\"'?-\C.  :;5tt,e\Jn S ' n e  ·
Nam  of Sign  

. .  AL,C"' N,ColE LICEA g 
COMM. #1684703 -◄ 

11> • NOTARY PUBLIC· CALIFORNIA §
j 

YOLO COUNTY l 
....  'V" en  zl:3°!2 

Place Notary Seal Above 

STATE OF CALIFORNIA 

County of _ _ _ _ _ _ _  _ 

_ personally known to m e _  <>r proved to me 
on the basis of satisfactory evidence to be the 
person(/,) whose nam  subscribed to the 
within instrument and acknowledged to me that 

 e/ y executed the same in(fi00ij{/t.h£tr 
authoriz.ed capacity . and that by  i· signa  on this instrument the 
perso , or the entity on behalf of  which the 
perso acted, executed the instrument. 

WITNESS my hand and official seal. _ 

OJ.WA  flied!: x 
Signature ofNotary Public 

On _ _ _ _ _ _  __,before me, _ _ _ _ _ _ _ _ _ _ _ _  _ 
Date Name and Title of Officer (Notary Public) 

Personally appeared _ _ _ _ _ _ _ _ _ _ _ _ _ _  _ 
Name(s) of Signer(s) 

Place Notary Seal Above 
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_ personally known to m e _  or proved to me 
on the basis of satisfactory evidence to be the 
person(s) whose oame(s) is/are subscribed to the 
within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their 
authorized capacity(ies ), and that by 
his/her/their signature(s) on this instrument the 
person( s), or the entity on behalf of which the 
person(s) acted, executed the instrument. 

WITNESS my hand and official: seal. 

Signature of Notary Public 
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DECLARANT: 

WESTWOOD MONTSERRAT, LTD., 
a California limited partnership 

By: WESTWOOD HOMES, INC., :777n,z;p-J  , 4 .  lJ t ,"5Twoo.: ,  
Title: pll?Sd1Px.,f= -

ot 27 of the Dejlop 

/I U-? n-./4-
Curtis A. Westwood 

 #&, 1Yl ul! c. 
- Deborah A. We  

As_ Owner of Lot 62 of the Development 

WESTWOOD HOMES, INC., 
aCalifo 

By_-+---"+-<-+-:+1--x=---,--f---------
Name:_.....,.; :6,o,;J --'- ..1o:11.:= ==----
Title: _ _ _ _ _ _ _ _ _  --=--___..__ _ _ _ _ _ _ _  _ 
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ST ATE OF CALIFORNIA 

County of  d(>...fv--a,JM  

On t ; l . fa3#v . before me,  1-1/cv,y·tk:,
tti

,,..,,,f?J.-lc.-
Date  Name and TitleofO 1cer(N6t a r y  Public) 

Personally appeared C , A , + . '  s A. h laf 'Y 'Pql c w (  J)eb,..-• . h  A- l.J-t r
Name(s) of Sig ner(s) 

Place Notary Seal Above 

STATE OF CALIFORNIA 

County of _ _ _ _ _ _ _  _ 

_ personally known to me :>' or proved to me. 
on the basis o f  satisfactory evidence to be the 
person(s) whose name(s).is/are subscribed to the 
within instrument and acknowledged to me that· 
he/she/they executed the same in his/her/their 
authorized capacity(ies ), and that by 
btslher/their signature(s) on this instrument the 
person(s). or the entity on behalf of  which the 
person(s) acted, executed the instrument. 

On _ _ _ _ _ _  _ _ ,  before me, _ _ _ _ _ _ _ _ _ _ _ _ _  _ 
Date Name and Title of Officer (Notary Public) 

Personally appeared _ _ _ _ _ _ _ _ _ _ _ _ _ _  _ 
Name(s) ofSigner(s) 

Place Notary Seal Above 
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_ personally known to m e _  or proved to me 
on the basis o f  satisfactory evidence to be the 
person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their 
authorized capacity(ies ). and that by 
his/her/their sig nature(s) on this instrument the 
person( s ), or the entity on behalf of  which the 
person( s) acted, executed the instrument. 

WITNESS my band and official seal. 

Signature of  Notary Public 

24Aug06SKE 
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EXHIBITB 

ARTICLE 1. DEFINITIONS. 

1.01. The "Articles" mean the Association's Articles oflncorporation and their amendments. 

1.02. "Assessment" means any Regular or Special Assessment made or assessed by .the 
Association against Owners' Lots in accordance with the provisions o f  Article 7 o f  this Declaration, and 
any Compliance Assessment or Damage Reimbursement Assessment charged to an Owner in accordance 
with Section 7.04 o f  this Declaration. 

1.03. The "Association" means SIERRA de MONTSERRAT OWNERS ASSOCIATION, a 
California nonprofit corporation, created and functioning pursuant to certain Articles o f  Incorporation to 
directly or indirectly maintain and administer the Conservation Area, and to administer and enforce these 
covenants, conditions and restrictions. 

1.04. "Association Rules" mean the rules and regulations adopted by the Board from time to 
time as provided in Article 6. 

1.05. The "Board" means the Board o f  Directors o f  the Association. 

1.06. "Builder" refers to a person or company which is a licensed professional builder o f  
custom homes and which acquires a Lot for the purpose of  building a Residence for or to be sold to 
another Owner. 

1.07. The "Bylaws" mean and refer to the Association's Bylaws and their amendments. 

1.08. "Common Expenses" shall mean and refer to the actual and estimated costs to be paid by 
the Association for the common benefit o f  all Owners. Common Expenses shall include all costs and 
expenses incurred by the Association in connection with the following: (a) owning, insuring, 
maintaining, managing, operating, repairing and replacing all Conservation Facilities and Maintenance 
Areas; (b) managing and administering the Association, including, but not limited to, compensation paid 
by the Association to managers, accountants, budget preparers, attorneys, viniculturalist and other 
consultants and any Association employees and all general office and administrative costs and expenses 
incurred by the Design Review Committee; (c) paying for utilities and other services to the Association 
Maintenance Areas, for insurance coverage and fidelity bonds as provided for herein, for reasonable out-
of-pocket expenses actually incurred by the members o f  the Board o f  Directors and officers o f  the 
Association in performing their duties as provided herein; and for all other goods and services reasonably 
required by the Association to perform its powers and duties as set forth herein. The Common Expenses 
shall also include adequate reserves as the Board shall determine to be appropriate for the repair and/or 
replacement o f  those elements o f  the Maintenance Areas which must be repaired or replaced on a periodic 
basis, rather than a regular annual basis. 

1.09. "Conservation Easements" means, collectively, the Wetland Preservation Easement, the 
Oak Woodland Conservation Easement and the Agricultural Conservation Easement. Such easements 
exist in all the areas within the Development which are subject to the easement held by the Conservation 
Steward to conserve Woodlands, Wetlands, and other environmentally protected assets o f  the Property or 
the easement held by the Association to conserve and maintain the Vineyards and Landscaped Areas o f  
the Property. 
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A. "Woodlands'3eans the ateM. o f  the Development characterized by trees, dense
brush and rocky outcroppings including areas o f  dense vegetation near wetland areas or protected or 
endangered habitat or buffer zones for such areas, which portions are to be protected from access or active 
use by Owners or others and which are subject to other restrictions as more particularly provided in 
Article 2 below. The Woodlands areas are shown on the subdivision map with the designation "O.C.E." 

B. "Wetlands" means those areas that are inundated or saturated by surface or 
ground water at a frequency and duration sufficient to support, and that under normal circumstances do 
support, a prevalence o f  vegetation typically adapted for life in saturated soil conditions. Wetlands 
generally include perennial or seasonal swamps, marshes, bogs and similar areas. The Wetlands are 
within the areas shown on the subdivision map with the designation "W.P.E." 

C. "Vineyards" means all o f  the area within the Development which is not
Woodlands, Wetlands, Landscaped Area, Driveway or Development Envelope and which. from time to 
time, is used for growing grapes and associated cover crops. 

D. "Landscaped Areas" means the portions o f  the Development which are planted 
by design and maintained by the Association for erosion control, esthetic and environmental reasons. 

1.10. "Conservation Facilities" means the elements and facilities used by the Association in 
connection with operating and maintaining the Vineyards and Landscaped Areas including: ground 
lighting and related electrical systems, irrigation systems including pumps, pipes, sprinklers and 
equipment, ponds, fences, berms, plants o f  all kinds and other facilities constructed or installed within or 
connecting to the Vineyards and Landscaped Areas. 

1.11. "Conservation Steward" means the Wildlife Heritage Foundation which will monitor and 
maintain all Conservation Areas except for the Vineyard and Landscape Areas which are managed by the 
Association. 

1.12. The "Corps" shall mean the U.S. Army Corps o f  Engineers, whose local address is 
Department of  the Anny, U.S. Anny Engineer District, Sacramento, Corps o f  Engineers, 1325 J Street, 
Sacramento, California 95814-2922. 

1.13. The "Declarant" means Westwood Montserrat, Ltd., and its successors and assigns, i f  
such successors or assigns should acquire five or more undeveloped Lots from Declarant for the purpose 
of development and sale and be designated as a successor Declarant in a recorded instrument. 

1.14. "Declaration" shall mean and refer to this Declaration o f  Covenants, Conditions and 
Restrictions and its amendments, modifications or supplements. 

1.15. "Design Guidelines" refers to those certain architectural standards, landscape standards, 
guidelines, procedures and criteria initially established by Declarant for the Development for the use by 
the Owner o f  a Lot in the preparation o f  plans and specifications for Improvements to be initially built, 
constructed, erected, planted, or otherwise installed within the Development Envelope of  his Lot as 
further described in Section 4.04. The Design Review Committee shall use the Design Guidelines as the 
basis for its review o f  all o f  such plans and specifications and for review o f  any proposed additions or 
alterations after initial construction o f  any Residence Unit. The Desig n  Guidelines may be supplemented 
and revised from time to time as provided in the Article herein entitled "Design Review and Control." A 
copy of  the Design Guidelines may be obtained from the Design Review Committee. 
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1.16. "Design Review Committee" shall mean and refer to the committee formed by Declarant 
and the Board pursuant to Article 4 and pursuant to the Bylaws. 

1.17. The "Development" means all that certain real property which is described on Exhibit A 
and such additions thereto as may hereafter be brought within the jurisdiction of  the Association. 

1.18. "Development Envelope" shall mean the area delineated as "Development Envelope" 
within a particular Lot as shown on the final map for Sierra de Montserrat within which residential 
Improvements and landscaping may be developed. The comers o f  each Development Envelope shall be 
marked on the ground by granite posts or other permanent markers. 

1.19. "Driveway" means the private drive connecting the Development Envelope on a Lot to 
the public street adjoining the Lot, which Driveway must be located within the Driveway extension o f  
each Development Envelope as shown on the final subdivision map o f  the Development 

1.20. "Fuel Reduction Zones" means any area from which dry or overgrown vegetation is to be 
cut back or cleared for fire break purposes. 

1.21. "Governing Documents" is a collective term that means and refers to this Declaration and 
to the Articles, the Bylaws, the Design Guidelines and the Association Rules. 

1.22. "Homesite" means the portion o f  a Development Envelope improved with a single-family 
home and other structural Improvements used in connection with the home such as a garage, patio, 
swimming pool, pool house and the like. 

1.23. "Improvement" shall mean any change from natural grade, all structures, landscaping and 
appurtenances thereto o f  every type and kind, including but not limited to buildings, outbuildings, 
walkways, paths, sprinkler pipes, irrigation systems, storm drainage systems, garages, swimming pools, 
hot tubs, spas, tennis courts and other recreational facilities, roads, driveways, parking areas, fences, 
screening walls, retaining walls, stairs, decks, hedges, plantings, planted trees and shrubs, fire breaks, 
poles, signs, exterior air conditioning fixtures or equipment, solar equipment, and exterior paint or other 
surfacing material. 

1.24. "Individual Charges" means those charges assessed against an Owner to compensate the 
Association for costs o f  special repair or compliance actions as provided in Section 7 .04. 

1.25. A "Lot" means any o f  the separate plots o f  land shown upon any recorded subdivision 
map of  the Development. 

1.26. "Maintenance Areas" shall mean and refer collectively to the following areas (and any 
Improvements constructed thereon) which, although not owned by the Association, will be maintained by 
the Association with the costs and expenses o f  such maintenance to be included within the Common 
Expenses of  the Association: 

A. Vineyards; 

B. Any entry monuments and landscaped areas or features near such monuments 
and other Landscaped Areas. 

The Maintenance Areas within the Development are generally identified in Exhibit F attached hereto. 
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1.27. A "Manager" means any professional managing agent to whom the Board has delegated 
certain p owers, duties and resp onsibilities to manage and maintain the Development and administer the 
provisions of  the Governing Documents. 

1.28. A "Member" means a person entitled to membership in the Association as provided in 
this Declaration. 

1.29. A "Mortgage" means a mortgage or deed o f  trust encumbering a Lot or other p ortion of  
the Development. A "Mortgagee" and "Mortgage Holder" shall include the beneficiary under a Mortgage 
and any guarantor or insurer of  a Mortgage. An "Institutional Mortgagee" or "Institutional Holder" is a 
Mortgagee that is a bank or savings and loan Association, or established mortgage company or other 
entity chartered under federal or state laws, any corporation or insurance company, or any federal or state 
agency. A "first" Mortgage or "first" Mortgagee is one having priority as to all Mortgages or holders o f  
Mortgages encumbering the same Lot. 

1.30. The "Owner" means the record owner, whether one or more person or entity, o f  a fee 
simple title to any Lot which is part o f  the Development. Any reference to "him" or "his" in connection 
with an Owner ( e.g., "Each Owner and the members o f  his family ... ") is intended to and shall be deemed 

. to include the feminine, neuter and plural pronouns (e.g., she, her, its, their) as appropriate to the nature o f  
the Owner entity. I f  the Lot is subject to a recorded Land Installment Sale Contract, "Owner" shall mean 
and refer to the contract vendee. "Owner" shall not include those having any such interest merely as 
security for the performance of  an obligation. 

1.31. "Permanent Protective Fencing" shall mean fencing installed by Declarant and the 
replacement o f  such fencing for the purpose o f  protecting any Conservation Areas which the Town, the 
Conservation Steward or the Association determines should be protected by fencing. 

1.32. "Record" means, with respect to any document, the recordation or filing o f  such 
document in the Office of  the County Recorder. 

1.33. A "Residence Unit" or sometimes simply "Residence" means and refers to the living 
quarters p ortion o f  a Homesite. 

1.34. "Security Deposit" means the $15,000 payment to be held by the Conservation Steward 
as security against Owner encroachments into Conservation Areas. 

1.35. "Single-Family Residential Use" means occupancy and use of a Residence for single-
family dwelling purposes in conformity with this Declaration and the requirements imp osed by applicable 
zoning and other applicable laws or governmental regulations limiting the number o f  persons who may 
occupy single-family residential dwellings.· 

1.36. "Voting Power" means the total votes outstanding and vested in Members who are 
eligible to vote for the election of  directors or with respect to any other matter, issue or prop osal properly 
presented to the Members for approval at the time any determination of voting p ower is made. 

1.37. "Wetlands" shall mean the Seasonal Wetland, Riparian Wetland, Freshwater Marsh, and 
similar areas, the location of which is generally shown in Exhibit B, to be protected by the Wetland 
Preservation Easements. 

866616v6 35200/0001 4 24Aug06SKE 



1.38. "Wetland Preservation Easements" refers to the restrictions applicable to any portions of 
the Development so desig nated on the final subdivision map o f  the Development, which restrictions are 
for the purpose of protecting and preserving wetland/stream corridor habitats. 
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Section 8 - Initial & Capital Tasks and Costs 
Property Title: Sierra de Montserrat--Westwood Homes 
Budget: PAR 

Task list Specificaton 

BIOTIC SURVEYS 
Project Management Supervise/coordinate 

Sub-Total 

REPORTING 
Photodocumentation Field Survey 
Photo Materials Film/Process 

Sub-Total 

CONTINGENCY & ADMINISTRATION 
Contingency 
Administration 

Sub-Total 

Total 

Unit 

L. Hours 

L. Hours 
Roll 

Dataset: CA005 

Number 
of Units 

8.00 

20.00 
2.00 

PAR ID: MONTSER 

Cost/ Annual 
Unit Cost 

115.00 920.00 

45.00 900.00 
13.00 26.00 

Times 
Years 

1.0 

1.0 
1.0 

11/03/2005 

Total 
Cost 

920.00 

920.00 

900.00 
26.00 

926.00 

184.60 
365.51 

550.11 

2,396.11 

Property Analysis Record Ver. 2.07.e 10/23/2003 (C) 1999 - 2003 Center for Natural Lands 
425 E. Alvarado St., Suite H, Fallbrook, CA 92028-2960 Sect.8 Page 1 



Section 9 - Ongoing Tasks and Costs 
Property Title: Sierra de Montserrat--Westwood Homes Dataset: CA005 PAR ID: MONTSER 11/03/2005 

Budget: PAR 

Number Cost I Annual Divide Total 
Task list Specificaton Unit of Units Unit Cost Years Cost 

SITE CONSTRUCTION/MAINT. 
Fence - Installed Inspection - fence/signage L. Hours 10.00 30.00 300.00 300.00 

Sub-Total 300.00 

BIOTIC SURVEYS 
Project Management Supervise/coordinate L. Hours 8.00 115.00 920.00 920.00 
Wetland Specialist Field Svy. & Reports L. Hours 16.00 75.00 1,200.00 1,200.00 
Other Fuel Specialists -- Survey/Rpt L. Hours 10.00 75.00 750.00 750.00 

Sub-Total 2,870.00 

HABITAT MAINTENANCE 
Exotic Plant Control Monitoring (fuels & exotics) L. Hours 10.00 50.00 500.00 500.00 

Sub-Total 500.00 

PUBLIC SERVICES 

Community Outreach HOA L. Hours 5.00 115.00 575.00 575.00 

Sub-Total 575.00 

REPORTING 

Photodocumentation Field Survey L. Hours 20.00 45.00 900.00 900.00 
Photo Materials Film/Process Roll 2.00 13.00 26.00 26.00 
Agency Report Annual Report L. Hours 15.00 75.00 1,125.00 1,125.00 
Report Production Labor L. Hours 15.00 45.00 675.00 675.00 

Sub-Total 2,726.00 

OPERATIONS 

Project Accounting Setup and maintain L. Hours 15.00 75.00 1,125.00 1,125.00 

Sub-Total 1,125.00 

CONTINGENCY & ADMINISTRATION 
Contingency 809.60 
Administration 1,603.01 

Sub-Total 2,412.61 -------------
Total 10,508.61 

Property Analysis Record Ver. 2.07.e 10/23/2003 (C) 1999 - 2003 Center for Natural Lands 
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Section 10 - Financial Summary 
Property Title: Sierra de Montserrat--Westwood Homes Dataset: CA005 PAR ID: MONTSER 11/03/2005 

PAR(159 ac.) 

INITIAL FINANCIAL REQUIREMENTS 
I & C Revenue 
I & C Management Costs 
I & C Contingency Expense 

Total I & C Management Costs 

I & C Administrative Costs of Total I & C Management Costs 

Total I & C Costs 

Net I & C Management and Administrative Costs 

ANNUAL ONGOING FINANCIAL REQUIREMENTS 

Ongoing Costs 
Ongoing Contingency Expense 

Total Ongoing Management Costs 

Ongoing Administrative Costs of Total Ongoing Management costs 
Total Ongoing Costs 

ENDOWMENT REQUIREMENTS FOR ONGOING STEWARDSHIP 

Endowment to Provide Income of$ 10,509 

Endowment per Acre is$ 1,472. 

Rate 
% 

10.00 

18.00 

10.00 

18.00 

Ongoing Management Costs Based on 4.50% of Endowment per Year. 

Ongoing Management Funding is $ 10,509 per Year Resulting in $66 per Acre per Year. 

TOTAL CONTRIBUTION 

Property Analysis Record Ver. 2.07.e 10/23/2003 (C) 1999 - 2003 Center for Natural Lands 

Total 
$ 

0 
1,846 

185 
2,031 

366 

2,397 

2,397 

8,096 
810 

8,906 

1,603 
10,509 

233,533 

235,930 
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RECORDING REQUESlED BY AND 
WHEN RECORDED RETURN TO: 

Westwood Montserrat, Ltd. 
Attn: Curtis A. Westwood 
11231 Gold Express Drive 
Gold River, CA 95670 

CERTIFIED TO BE A TRUE COPY 
RECORDED Id , l 1- O <.o eR  CJ .'.;:}lf PJIJIE   %2- 1,cJ SERIES No. 2<X)yp ::O{?ri-\91 
STEWART TITLE OF PLACER 
BY " " '   

_ 

SUPPLEMENTAL DECLARATION AND AGREEMENT 
REGARDING ENFORCEMENT FUND 

THIS SUPPLEMENT AL DECLARATION AND 4t?REEMENT REGARDING 
ENFORCEMENT FUND ("Agreement") is made this E _  day o f  b   "1l,2006, by 
WESTWOOD MONTSERRAT, LTD., a California limited partnership ("Declarant"), and WILDLIFE 
HERITAGE FOUNDATION, a California nonprofit corporation under 501(cX3) o f  the Internal Revenue 
Code ("Conservation Steward") between themselves and for the benefit o f  the SIERRA DE 
MONTSERRAT OWNERS ASSOCIATION, a California nonprofit corporation ("Association"). 

1. BACKGROUND

1.1 Development. Declarant is the sole owner, in fee, o f  certain real property (the 
"Development") located in the Town o f  Loomis, County o f  Placer, State o f  California, commonly known 
as "Sierra de Montserrat" as shown on the final subdivision map thereof recorded on January 18, 2006 in 
Book AA of  Maps, beginning at page 92, Official Records o f  Placer County, California (the "Final 
Map"), a reduced copy o f  which subdivision map is attached hereto as Exhibit A. 

1.2 Declaration. The Development is within the definition o f  a plaru;ied 
development project under Section 1351(k) o f  the California Civil Code and shall be governed in 
accordance with that certain Declaration of  Covenants, Conditions, Restrictions and Easements for Sierra 
de Montserrat ("Declaration") which Declaration was recorded against the Development on 
"Oe.c.cm.'Qt.t' 8 . 2006 as Document N o . 1 M   - 131 9S:-Q Official Records o f  Plaber County, 
California. The definitions contained in Article 1 o f  the Declaration shall have the same meaning when 
used in this Agreement and are attached hereto as Exhibit B. 

1.3 Conservation Easements. Declarant has, or prior to the first conveyance o f  any 
Lot in the Development shall, grant certain Conservation Easements to the Association for the 
maintenance o f  Vineyards, Landscaped Areas and Conservation Facilities within the Subdivision. 
Declarant also has, or prior to the first conveyance o f  any Lot in the Development shall, record the Grant 
and Agreement Regarding Perpetual Conservation Easements (referred to herein as "Grant") by which 
Declarant grants to the Conservation Steward a Wetland Preservation Easement ("WPE") and an Oak. 
Woodland Conservation Easement ("OCE") in and to each o f  the areas shown as such on the Final Map 
attached hereto as Exhibit A. 

1.4 Security Deposits. Section 2.02 o f  the Declaration provides, among other 
things, for each purchaser o f  a Lot to pay $15,000 which is to be held by the Conservation Steward as 
security to enforce the Owner's covenant to confine his improvements to the Development Envelope o f  
his Lot, not to encroach into any WPE or OCE or other Conservation Easement area, and to pay the cost 
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o f  restoration or other enforcement action if  such covenant is breached. The aggregate o f  such Security 
Deposits means and is referred to herein as the "Enforcement Fund." 

1.5 Purpose. The purpose o f  this Agreement is to supplement the prtjvisions o f  the 
Declaration by setting forth how the Conservation Steward will maintain, use and account for the 
Enforcement Fund. 

2. ENFORCEMENT FUND

2.1 General Provisions Regarding Security Deposits. Section 2.02, paragraph C
of the Declaration provides the framework with respect to the collection, use and refund o f  Security 
Deposits as follows: 

"Security Deposit to Prevent/Repair Encroachment. Upon the close of escrow through which 
each Lot is initially transferred from Declarant to a Builder or other Owner,  d subsequently 
upon the transfer o f  such Lot from the Builder to another Owner or from the Owner to a successor 
Owner, such new Owner shall put up, in cash, a Security Deposit o f  $15,000.0Q. Such amount 
shall be paid over to the Conservation Steward to be held in trust as security to be used in the 
event that such Owner defaults in his covenant not to encroach upon the Conservation Areas 
which surround his Development Envelope. 

(l) Encroachment. As used in this paragraph "encroachment" into a
Conservation Area includes, but is not limited to an Owner doing or permitting another 
person to do any o f  the following actions: relocating or attempting to relocate any 
Development Envelope Marker so as to enlarge or otherwise modify his/her 
Development Envelope; building or causing to be built any Improvements o f  any kind 
outside of his Development Envelope; doing or causing to be done any digging, planting ,
pruning, clearing or other landscaping outside o f  his Development Envelope; depositing 
any trash, organic material, liquids, construction materials, personal property or any other 
items outside o f  his Development Envelope; parking any vehicles outside his 
Development Envelope; or in any other way interfering with or damaging the 
Conservation Area which adjoins his Development Envelope. 

(2) Application and Restoration o f  Deposit. Upon the discovery o f  any such
encroachment, the Conservation Steward shall use the Security Deposit o f  the defaulting 
Owner to the full extent necessary to: restore the Development Envelope Markers to 
their proper position; remove any Improvements or take any other action necessary or 
appropriate to remove and remediate the effects o f  the encroachment; and, i f  necessary, 
initiate and pay attorneys fees for any legal action against the defaulting Owner for 
restoration, remediation, enforcement and money damages. To the extent that the 
defaulting Owner's entire Security Deposit is insufficient to pay the remediation costs, the 
Conservation Steward shall then, to the extent necessary, collect the remainder o f  the 
costs from the defaulting Owner. Whenever any part o f  his/her Security Deposit is used 
by the Conservation Steward, the defaulting Owner shall be required to immediately 
restore his Security Deposit to $15,000.00. 

(3) Refund and Replacement o f  Security Deposit. Whenever an Owner
(other than Declarant) transfers title to his Lot, he shall be entitled to a refund o f  his 
$15,000.00 Security Deposit (but not any interest) through the escrow used to 
consummate the transfer conditioned upon (a) the transferring Owner's obtaining a 
written confirmation from the Conservation Steward that there is then no encroachment 
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with respect to such Lot and (b) obtaining from the transferee Owner a replacement 
Security Dep osit to be forwarded to the Conservation Steward in exchange for the 
refunded Security Dep o sit. The Conservation Steward shall be obligated to furnish the 
written confirmation statement referred to in clause (a) within 10 days o f  receiving a 
request for it from the Owner or Escrow Holder involved in a pending transfer of  the Lot 
In the event that title to a Lot is transferred by foreclosure, or deed in lieu thereof, the 
Security Deposit shall remain in the Conservation Steward's trust fund and shall be 
credited to a successor Owner who acquires title through the foreclosing lender." 

2.2 Conservation Steward's Enforcement Rights. Section 4.5 o f  the Grant sets 
forth the rights of  the Conservation Steward with respect to enforcement actions which include, without 
limitation: 

(a) The Conservation Steward shall have the right, after notifying the 
Association, to bring an action in its own right and its own name, to enjoin any violation or enforce the 
provisions of  the Grant. 

(b) If the violation pertains to the WPE/Conservation Area, the Conservation 
Steward may bring an action at law or in equity in a court o f  competent jurisdiction to enforce the terms 
o f  this Agreement, to enjoin the violation ex parte, as necessary, by tempormy or permanent injunction to 
recover any damages to which the Conservation Steward may be entitled for violation o f  the terms o f  this
Agreement, or injury to any Conservation Values, and to require the restoration of  the WPE/Conservation 
Area to the condition that existed before any such injury. 

(c) The Conservation Steward, in its sole discretion, may apply damages 
recovered to the cost of  undertaking any corrective action on the WPE/Conservation Area. 

(d) If Conservation Steward prevails in any such action, it shall be entitled to
its reasonable attorneys' fees and liquidated damages for the burden and expense of  enforcement. Such 
liquidated damages shall be a sum equal to 50% of(and in addition to) its reasonable attorneys' fees 
which represents a reasonable estimate o f  the costs that will be sustained by the Conservation Steward 
from undertaking an enforcement action, including administrative and other overhead costs. 

2.3 Establishment and Administration of the Enforcement Fund. The 
Conservation Steward shall establish and keep records of  the Enforcement Fund as follows: 

(a) Upon each close of  escrow through which the Conservation Steward 
receives a Security Deposit as required under Section 2.02, paragraph C of the Declaration as quoted 
above, the Conservation Steward shall enter such Security Deposit into the Enforcement Fund records by 
noting the date o f  receipt, the Lot number, street address and Owner's name with respect to such Security 
Deposit. 

(b) If any remediation or enforcement action is necessary or appropriate with 
respect to a Lot (as described in Section 2.2 above or Section 2.02, paragraph C(2) o f  the Declaration) the 
Conservation Steward shall send, by overnight courier or registered mail with return receipt requested, a 
written notice ("Enforcement Notice") to the Owner of  the Lot in question. The Enforcement Notice 
shall specify the encroachment, the correction required and the cure period which shall be not less than 
10 nor more the 30 days from the date when the Enforcement Notice is sent) within which the Owner may 
effect the correction at his/her own expense. Such Enforcement Notice shall also state that, i f  the Owner 
does not begin and diligently proceed to complete the required correction within the cure period, the 
Conservation Steward will proceed to do so and will charge all costs thereof against the Security Deposit 

866616v6 35200/0001 3 24Aug06SKE 



o f  the Owner in question and such Owner will then be liable for the amount necessary to restore the
Security Deposit to $15,000 and for the full amount, i f  any, by which the total cost o f  correction, any 
enforcement action and liquidated damages ( as described in subparagraph ( d) above) exceeds $15,000.
The Conservation Steward may enforce each Owner's obligation to maintain his/her $15,000 Security
Deposit by legal action as for the collection o f  a debt in Small Claims Court or otherwise and the Owner 
shall be liable for any attorneys' fees and costs in addition to the amount owed for restoration o f  his
Security Deposit and correction costs.

( c) The Conservation Steward shall, within 10 business days o f  any request 
by any Owner or any escrow agent or broker involved in the sale or other transfer o f  a Lot, provide the 
confirmation o f  the status of  the Security Deposit for the Lot in question as described in Section 2. 02, 
subparagraph C(3) o f  the Declaration. 

2.4 Fund Investment and Reporting to the Association Board. The Conservation 
Steward shall act as a trustee o f  the Enforcement Fund and shall cause the total to be invested in 
accordance with the investment policy o f  the Conservation Steward's Board o f  Directors. The interest 
earned on the Enforcement Fund shall be added to the principal but may be used to pay the Conservation 
Steward's cost o f  performing any and all o f  enforcement actions and proceedings. In the event that the 
total balance o f  the Enforcement Fund, including interest earned thereon, exceeds $1.2 million, the 
amount in excess of  $1.2 million shall be used in the following priority as determined by the 
Conservation Steward: (i) first, for repairs and/or replacement o f  the post and cable fencing which is 
adjacent to the WPE area as such repairs become necessary; (ii) second, for restoration work which will 
enhance the esthetics, safety and wildlife habitat o f  the Conservation Areas as jointly determined by the 
Conservation Steward, the Board o f  Directors o f  the Association and the Corps, i f  applicable as 
determined by the Conservation Steward 

The Conservation Steward shall send a written report to the Association Board annually 
during the month o f  October. The report shall show: (a) by Owner's name and Lot number, each Security 
Deposit received or refunded and replaced during the previous 12 months beginning October 1 and 
ending September 30; (b) the total o f  all Security Deposits as o f  September 30; ( c) the total interest earned 
thereon since the previous September 30; ( d) the total o f  amounts expended by the Conservation Steward 
during the previous 12-month period; ( e) the amount, i f  any, by which the then current total exceeds 
$1.2 million; and (f) any amowit in excess of$1.2 million which the Conservation Steward proposes to 
use in consultation with the Association for restoration work as described in clause (ii) o f  the first 
paragraph o f  this Section 2.4. 

3. MISCELLANEOUS

3.1 Notices. Any notice, demand, request, consent, approval, or communication that 
the parties desire or is required to give to the others shall be in writing and either serviced personally or 
sent by first-class mail, postage prepaid, addressed as follows: 

To Declarant : 

To Grantee: 
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Westwood Montserrat, Ltd. 
Attn: Curtis Westwood 
11231 Gold Express Dr., Ste. 108 
Gold River, CA 95670 

Wildlife Heritage Foundation 
Attn: Patrick J. Shea 
P.O. Box818 
Rancho Cordova, CA 95741-0818 
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To Association: Sierra de Montserrat Owners Association 
ell Westwood Montserrat Ltd. 
11231 Gold Express Drive, Suite 108 
Gold River, CA 95670 

3.2 Controlling Law. The interpretation and performance of  this Agreement shall 
be governed by the laws o f  the State o f  California. the Federal Clean Water Act, and other applicable 
federal laws. 

3.3 Successors. The covenants, terms, conditions, and restrictions o f  this Agreement 
shall be binding upon, and inure to the benefit of, the parties hereto and their respective personal 
representatives, heirs, successors, and assignees and shall continue as servitudes running in perpetuity 
with the Conservation Areas and the Lots. 

3.4 Captions. The captions in this instrument have been inserted solely for 
convenience o f  reference and are not part o f  this instriunent and shall have no effect on construction or 
interpretation. 

3.5 Third-Party Beneficiary. Declarant and Conservation Steward acknowledge 
that the Association is a third-party beneficiary o f  this Agreement with respect to the right to receive the 
annual reports described in Section 2.4. 

IN WITNESS WHEREOF, Declarant, as owner of  the fee interest in the Property shown in 
Exhibit A and Conservation Steward, as holder o f  the WPE and OCE easements shown in Exhibit A and 
o f  the Enforcement Fund referred to herein have executed this Agreement the day and year first above
written. 
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CONSERVATION STEW ARD: 

Wildlife Heritage Foundation, a California 
Nonprofit Corporation 

By, '?al:;;,,,/ /IL__ 
G t -e t  k  ll tr'u:-/4.v/ lPVz, 

- A N D -
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STATE OF CALIFORNIA 

County 00}-+-'Q"'-)\....;;..b _ _ _  _ 

0 n  \ )  ec:,,.  \·\·y2oou; before me, £\ \\ c" '\1- 'N \ tt> \ e L \ t -ea ·
Date Name and Title o f  Officer (Notary Public) 

Personally appeared Pz,.>r .\c,'i( "3t6epn -Sn.e · 
Nam  of  Sig nerW 

A l , C ! A  N,COL, L,&: i 
:::t COMM. #1684703 - 1
  II> : NOTARY PUBLIC • CALIFORNIA §
!;

YOlO COUNTY l 
<-""VV    :1J9 2 

Place Notary Seal Above 

STATE OF CALIFORNIA 

County of  _ _ _ _ _ _ _  _ 

_ personally known to m e _  or proved to me 
on the basis o f  satisfactory evidence to be the 
person(n whose n a m e ( ®   subscribed to the 
within instrument and acknowledged to me that 

  y  executed the same i /thtrr 
authorized capacity . and tha( by 
  - · sign  on this instrument the 
person , or the entity on behalf o f  which the 
person acted, executed the instrument. 

WITNESS my hand and official seal. _ 

( U U J # v  f l i a J ! J  f f JCUl-
Signature ofNotary Public 

On _ _ _ _ _ _  _ ;  before me, _ _ _ _ _ _ _ _ _ _ _ _  _ 
Date Name and Title o f  Officer (Notary Public) 

Personally appeared _ _ _ _ _ _ _ _ _ _ _ _ _ _  _ 
Name(s) ofSig n et(s) 

Place Notary Seal Above 
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_ personally known to m e _  or proved to me 
on the basis of  satisfactory evidence to be the 
person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their 
authorized capacity(ies ), and that by 
his/her/their sig nature(s) on this instrument the 
person(s), or the entity on behalf o f  which the 
person(s) acted, executed the instrumenL 

WITNESS my hand and official- seal. 

Sig nature of Notary Public 
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DECLARANT; 

WESTWOOD MONTSERRAT, LTD., 
a California limited partnership 

By: WESTWOOD HOMES, INC., 
a Cali 

Title: ('aPSd);.;.·x. 

ot 27 o f  th  Dejlop 

Aud n. -
Curtis A. Westwood 

-td-•y.J. aJ/ c. 
/ Deborah A. Wes  

As. Owner o f  Lot 62 o f  the Development 

WESTWOOD HOMES, INC., 
aCalifo 

B y _ - + -   . 1 - + - - : + 1 - - . ; ; = . . . - - , - . . i . - - - - - - - -
Name:_.....,,;=:.:  -..:..._..-.: iiL-:: =----
Title: _ __,....:..;:=a..;...;; a..;;_..__ _ _ _ _ _ _ _  _ 
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ST ATE OF CALIFORNIA 

County of  c:if\.Cra.111  
On 1/<.faS'&<, , before me, ...::q- - -=/... ....:!::!:= -.!:L....;.::........:'-1-f-....l.1£; -;L-!--=..:::.!-..::: 

Date' Name and Title o f O  cer (N Public) 

Personally appeared CIA.-+.' s ,A.. ' 1  ),<.5fe y , p / Af  S)ebi!.-• ..h A- l.Jl r
Name(s) ofSigner(s) 

STA T E  OF CALIFORNIA 

County of _ _ _ _ _ _ _  _ 

_ personally known to me .c._ or proved to me.
on the basis of  satisfactory evidence to be the 
person(s) whose narne(s).iG/are subscribed to the 
within instrument and acknowledged to me that· 
h.elshe/they executed the same in his/her/their 
authorized capacity(ies), and that by 
hwher/their signature(s) on this instrument the 
person( s }, or the entity on behalf of  which the 
person(s) acted, executed the instrument. 

On _ _ _ _ _ _  __,  before me, _ _ _ _ _ _ _ _ _ _ _ _ _  _ 
Date Name and Title of  Officer (Notary Public) 

Personally appeared _ _ _ _ _ _ _ _ _ _ _ _ _ _  _ 
Name(s) of Signer(s) 

Place Notary Seal Above 
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_ personally known to m e _  or proved to me 
on the basis of  satisfactory evidence to be the 
person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their 
authorized capacity(ies }, and that by 
his/her/their signature(s) on this instrument the 
person( s ), or the entity on behalf o f  which the 
person(s) acted, executed the instrument. 

WlTNESS my hand and official seal. 

Signature of Notary Public 

24Aug06SKE 
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EXHIBITB 

ARTICLE 1. DEFINITIONS. 

1.01. The "Articles" mean the Association's Articles oflncorporation and their amendments. 

1.02. "Assessment" means any Regular or Special Assessment made or assessed by the 
Association against Owners' Lots in accordance with the provisions o f  Article 7 o f  this Declaration, and 
any Compliance Assessment or Damage Reimbursement Assessment charged to an Owner in accordance 
with Section 7.04 o f  this Declaration. 

1.03. The "Association" means SIERRA de MONTSERRAT OWNERS ASSOCIATION, a 
California nonprofit corporation, created and functioning pursuant to certain Articles o f  Incorporation to 
directly or indirectly maintain and administer the Conservation Area, and to administer and enforce these 
covenants, conditions and restrictions. 

1.04. "Association Rules" mean the rules and regulations adopted by the Board from time to 
time as provided in Article 6. 

1.05. The "Board" means the Board o f  Directors o f  the Association. 

1.06. "Builder" refers to a person or company which is a licensed professional builder o f  
custom homes and which acquires a Lot for the purpose o f  building a Residence for or to be sold to 
another Owner. 

1.07. The "Bylaws" mean and refer to the Association's Bylaws and their amendments. 

1.08. "Common Expenses" shall mean and refer to the actual and estimated costs to be paid by 
the Association for the common benefit o f  all Owners. Common Expenses shall include all costs and 
expenses incurred by the Association in connection with the following: (a) owning, insuring, 
maintaining, managing, operating ,  repairing and replacing all Conservation Facilities and Maintenance 
Areas; (b) managing and administering the Association, including, but not limited to, compensation paid 
by the Association to managers, accountants, budget preparers, attorneys, viniculturalist and other 
consultants and any Association employees and all general office and administrative costs and expenses 
incurred by the Design Review Committee; (c) paying for utilities and other services to the Association 
Maintenance Areas, for insurance coverage and fidelity bonds as provided for herein, for reasonable out-
of-pocket expenses actually incurred by the members o f  the Board o f  Directors and officers o f  the 
Association in perfonning their duties as provided herein; and for all other goods and services reasonably 
required by the Association to perform its powers and duties as set forth herein. The Common Expenses 
shall also include adequate reserves as the Board shall determine to be appropriate for the repair and/or 
replacement of those elements o f  the Maintenance Areas which must be repaired or replaced on a periodic 
basis, rather than a regular annual basis. 

1.09. "Conservation Easements" means, collectively, the Wetland Preservation Easement, the 
Oak Woodland Conservation Easement and the Agricultural Conservation Easement. Such easements 
exist in all the areas within the Development which are subject to the easement held by the Conservation 
Steward to conserve Woodlands, Wetlands, and other environmentally protected assets o f  the Property or 
the easement held by the Association to conserve and maintain the Vineyards and Landscaped Areas o f  
the Property. 
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A "Woodlands'3eans the area!t o f  the Development characteriz.ed by trees, dense 
brush and rocky outcroppings including areas o f  dense vegetation near wetland areas or protected or 
endangered habitat or buffer zones for such areas, which portions are to be protected from access or active 
use by Owners or others and which are subject to other restrictions as more particularly provided in 
Article 2 below. The Woodlands areas are shown on the subdivision map with the designation "O.C.E." 

B. "Wetlands" means those areas that are inundated or saturated by surface or 
ground water at a frequency and duration sufficient to support, and that under normal circumstances do 
support, a prevalence o f  vegetation typically adapted for life in saturated soil conditions. Wetlands 
generally include perennial or seasonal swamps, marshes, bogs and similar areas. The Wetlands are 
within the areas shown on the subdivision map with the designation "W.P.E." 

C. "Vineyards" means all o f  the area within the Development which is not
Woodlands, Wetlands, Landscaped Area, Driveway or Development Envelope and which, from time to 
time, is used for growing grapes and associated cover crops. 

D. "Landscaped Areas" means the portions o f  the Development which are planted 
by design and maintained by the Association for erosion control, esthetic and environmental reasons. 

1.10. "Conservation Facilities" means the elements and facilities used by the Association in 
connection with operating and maintaining the Vineyards and Landscaped Areas including: ground 
lighting and related electrical systems, irrigation systems including pumps, pipes, sprinklers and 
equipment, ponds, fences, berms, plants o f  all kinds and other facilities constructed or installed within or 
connecting to the Vineyards and Landscaped Areas. 

1.11. "Conservation Steward" means the Wildlife Heritage Foundation which will monitor and 
maintain all Conservation Areas except for the Vineyard and Landscape Areas which are managed by the 
Association. 

1.12. The "Corps" shall mean the U.S. Army Corps o f  Engineers, whose local address is 
Department of  the Army, U.S. Army Engineer District, Sacramento, Corps o f  Engineers, 1325 J Street, 
Sacramento, California 95814-2922. 

1.13. The "Declarant" means Westwood Montserrat, Ltd., and its successors and assigns, i f  
such successors or assigns should acquire five or more undeveloped Lots from Declarant for the purpose 
of  development and sale and be designated as a successor Declarant in a recorded instrument. 

1.14. "Declaration" shall mean and refer to this Declaration o f  Covenants, Conditions and 
Restrictions and its amendments, modifications or supplements. 

1.15. "Design Guidelines" refers to those certain architectural standards, landscape standards, 
guidelines, procedures and criteria initially established by Declarant for the Development for the use by 
the Owner o f  a Lot in the preparation of  plans and specifications for Improvements to be initially built, 
constructed, erected, planted, or otherwise installed within the Development Envelope of  his Lot as 
further described in Section 4.04. The Design Review Committee shall use the Design Guidelines as the 
basis for its review o f  all o f  such plans and specifications and for review o f  any proposed additions or 
alterations after initial construction of  any Residence Unit. The Design Guidelines may be supplemented 
and revised from time to time as provided in the Article herein entitled "Design Review and Control." A 
copy of  the Design Guidelines may be obtained from the Design Review Committee. 
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1.16. "Design Review Committee" shall mean and refer to the committee formed by Declarant 
and the Board pursuant to Article 4 and pursuant to the Bylaws. 

1.17. The "Development" means all that certain real property which is described on Exhibit A 
and such additions thereto as may hereafter be brought within the jurisdiction of the Association. 

1.18. "Development Envelope" shall mean the area delineated as "Development Envelope" 
within a particular Lot as shown on the final map for Sierra de Montserrat within which residential 
Improvements and landscaping may be developed. The comers o f  each Development Envelope shall be 
marked on the ground by granite posts or other permanent markers. 

1.19. "Driveway" means the private drive connecting the Development Envelope on a Lot to 
the public street adjoining the Lot, which Driveway must be located within the Driveway extension o f  
each Development Envelope as shown on the final subdivision map o f  the Development. 

1.20. "Fuel Reduction Zones" means any area from which dry or overgrown vegetation is to be 
cut back or cleared for fire break purposes. 

1.21. "Governing Documents" is a collective term that means and refers to this Declaration and 
to the Articles, the Bylaws, the Design Guidelines and the Association Rules. 

1.22. "Homesite" means the portion o f  a Development Envelope improved with a single-family 
home and other structural Improvements used in connection with the home such as a garage, patio, 
swimming pool, pool house and the like. 

1.23. "Improvement" shall mean any change from natural grade, all structures, landscaping and 
appurtenances thereto of  every type and kind, including but not limited to buildings, outbuildings, 
walkways, paths, sprinkler pipes, irrigation systems, storm drainage systems, garages, swimming pools, 
hot tubs, spas, tennis courts and other recreational facilities, roads, driveways, parking areas, fences, 
screening walls, retaining walls, stairs, decks, hedges, plantings, planted trees and shrubs, fire breaks, 
poles, signs, exterior air conditioning fixtures or equipment, solar equipment, and exterior paint or other 
surfacing material. 

1.24. "Individual Charges" means those charges assessed against an Owner to compensate the 
Association for costs o f  special repair or compliance actions as provided in Section 7.04. 

1.25. A "Lot" means any o f  the separate plots o f  land shown upon any recorded subdivision 
map o f  the Development. 

1.26. "Maintenance Areas" shall mean and refer collectively to the following areas (and any 
Improvements constructed thereon) which, although not owned by the Association, will be maintained by 
the Association with the costs and expenses o f  such maintenance to be included within the Common 
Expenses of  the Association: 

A. Vineyards; 

B. Any entry monuments and landscaped areas or features near such monuments 
and other Landscaped Areas. 

The Maintenance Areas within the Development are generally identified in Exhibit F attached hereto. 
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1.27. A "Manager" means any professional managing agent to whom the Board has delegated 
certain powers, duties and responsibilities to manage and maintain the Development and administer the 
provisions o f  the Governing Documents. 

1.28. A "Member" means a person entitled to membership in the Association as provided in 
this Declaration. 

1.29. A "Mortgage" means a mortgage or deed o f  trust encumbering a Lot or other portion o f  
the Development. A "Mortgag " and "Mortgage Holder" shall include the beneficiary under a Mortgage 
and any guarantor or insurer o f  a Mortgage. An "Institutional Mortgagee" or "Institutional Holder" is a 
Mortgagee that is a bank or savings and loan Association, or established mortgage company or other 
entity chartered under federal or state laws, any corporation or insurance company, or any federal or state 
agency. A "first" Mortgage or "first" Mortgagee is one having priority as to all Mortgages or holders o f  
Mortgages encumbering the same Lot. 

1.30. The "Owner" means the record owner, whether one or more person or entity, o f  a fee 
simple title to any Lot which is part o f  the Development. Any reference to "him" or "his" in connection 
with an Owner ( e.g., "Each Owner and the members o f  his family ... ") is intended to and shall be deemed 
to include the feminine, neuter and plural pronouns (e.g., she, her, its, their) as appropriate to the nature o f  
the Owner entity. If the Lot is subject to a recorded Land Installment Sale Contract, "Owner'' shall mean 
and refer to the contract vendee. "Owner" shall not include those having any such interest merely as 
security for the performance o f  an obligation. 

1.31. "Permanent Protective Fencing" shall mean fencing installed by Declarant and the 
replacement o f  such fencing for the purpose o f  protecting any Conservation Areas which the Town, the 
Conservation Steward or the Association determines should be protected by fencing. 

1.32. "Record" means, with respect to any document, the recordation or filing o f  such 
document in the Office o f  the County Recorder. 

1.33. A "Residence Unit" or sometimes simply "Residence" means and refers to the living 
quarters portion o f  a Homesite. 

1.34. "Security Deposit" means the $15,000 payment to be held by the Conservation Steward 
as security against Owner encroachments into Conservation Areas. 

1.35. "Single-Family Residential Use" means occupancy and use of  a Residence for single-
family dwelling purposes in conformity with this Declaration and the requirements imposed by applicable 
zoning and other applicable laws or governmental regulations limiting the number o f  persons who may 
occupy single-family residential dwellings.· 

1.36. "Voting Power" means the total votes outstanding and vested in Members who are 
eligible to vote for the election o f  directors or with respect to any other matter, issue or proposal properly 
presented to the Members for approval at the time any determination o f  voting power is made. 

1.37. "Wetlands" shall mean the Seasonal Wetland, Riparian Wetland, Freshwater Marsh, and 
similar areas, the location of  which is generally shown in Exhibit B, to be protected by the Wetland 
Preservation Easements. 
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1.38. "Wetland Preservation Easements" refers to the restrictions applicable to any portions of 
the Development so desig nated on the final subdivision map o f  the Development. which restrictions are 
for the purpose o f  protecting and preserving wetland/stream corridor habitats. 
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DECLARATION 
OF 

COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS 
FOR 

SIERRA de MONTSERRAT 

THIS DECLARATION is made as of the date when it is recorded by WESTWOOD 
MONTSERRAT, LTD., a California limited partnership, referred to herein as "Declarant" 

WITNESSETH: 

A. Declarant together with Declarant affiliates, Curtis A Westwood and Deborah A. 
Westwood, husband and wife, and Westwood Homes, Inc., a California corporation, are the Owners of all 
that certain property in the Town of Loomis, County of Placer, State of California, which is more 
particularly described in Exhibit A attached hereto and incorporated herein. 

B. Declarant has established a general plan, set forth in this Declaration, for the subdivision
and development of the real property, preserving open space and environmentally protected areas within 
the real property, and desires to implement development of the real property in accordance with the plan 
and Agricultural Residential zoning applicable to the real property. 

Dec]arant hereby declares that all the real prope1ty is, and shall be, held, conveyed, hypothecated, 
encumbered, subject to the following limitations, restrictions, easements, covenants, conditions, liens and 
charges, all of which are declared and agreed to be in furtherance of a planned development as described 
in California Civil Code Sections 1350, fil  -, for the subdivision, improvement, protection, 
maintenance and sale of portions of the real property, and all of which are declared and agreed to be for 
the purpose of enhancing, maintaining and protecting the value and attractiveness of the real property. 
All of the limitations, restrictions, easements, covenants, conditions, liens and charges shall run with the 
land, shall be binding on and inure to the benefit of all patties having or acquiring any right, title or 
interest in the real property, and shall be binding on and inure to the benefit of the successors in interest of 
such parties. Declarant further declares that it is the express intent that this Declaration satisfy the 
requirements of California Civil Code Section 1.354. 

ARTICLE 1. DEFINITIONS. 

1.01. The "Aiticles" mean the Association's Articles of Incorporation and their amendments. 

1.02. "Assessment" means any Regular or Special Assessment made or assessed by the 
Association against Owners' Lots in accordance with the provisions of Article 7 of this Declaration, and 
any Compliance Assessment or Damage Reimbursement Assessment charged to an Owner in accordance 
with Section 7.04 of this Declaration. 
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1.03. The "Association" means SIERRA de MONTSERRAT OWNERS ASSOCIATION, a 
California nonprofit corporation, created and functioning pursuant to certain Articles of Incorporation to 
directly or indirectly maintain and administer the Conservation Area, and to administer and enforce these 
covenants, conditions and restrictions, 

1.04. "Association Rules" mean the rules and regulations adopted by the Board from time to 
time as provided in Article 6. 

1.05. The "Board" means the Board of Directors of the Association 

1.06. "Builder" refers to a person or company which is a licensed professional builder of 
custom homes and which acquires a Lot for the purpose of building a Residence for or to be sold to 
another Owner. 

1.07. The "Bylaws" mean and refer to the Association's Bylaws and their amendments. 

1.08. "Common Expenses" shall mean and refer to the actual and estimated costs to be paid by 
the Association for the common benefit of all Owners. Common Expenses shall include all costs and 
expenses incurred by the Association in connection with the following: (a) owning, insuring, 
maintaining, managing, operating, repairing and replacing all Conservation Facilities and Maintenance 
Ar·eas; (b) managing and administering the Association, including, but not limited to, compensation paid 
by the Association to managers, accountants, budget preparers, attorneys, viniculturalist and other 
consultants and any Association employees and all general office and administrative costs and expenses 
incurred by the Design Review Committee; (c) paying for utilities and other services to the Association 
Maintenance Areas, for insurance coverage and fidelity bonds as provided for herein, for reasonable out-
of-pocket expenses actually incurred by the members of the Board of Directors and officers of the 
Association in performing their duties as provided herein; and for all other goods and services reasonably 
required by the Association to perform its powers and duties as set forth herein. The Common Expenses 
shall also include adequate reserves as the Board shall determine to be appropriate for the repair and/or 
replacement of those elements of the Maintenance Areas which must be repaired or replaced on a periodic 
basis, rather than a regular annual basis. 

1.09. "Conservation Easements" means, collectively, the Wetland Preservation Easement, the 
Oak Woodland Conservation Easement and the Agricultural Conservation Easement. Such easements 
exist in all the areas within the Development which are subject to the easement held by the Conservation 
Steward to conserve Woodlands, Wetlands, and other environmentally protected assets of the Property or 
the easement held by the Association to conserve and maintain the Vineyards and Landscaped Areas of 
the Property 

A- "Woodlands" means the areas of the Development characterized by trees, dense 
brush and rocky outcroppings including areas of dense vegetation near wetland areas or protected or 
endangered habitat or buff er zones for such areas, which portions are to be protected from access or active 
use by Owners or others and which are su ject to other restrictions as more particularly provided in 
Article 2 below. The Woodlands areas are shown on the subdivision map with the designation "0.C.E." 

B. "Wetlands" means those areas that are inundated or saturated by surface or 
ground water at a frequency and duration sufficient to support, and that under normal circumstances do 
support, a prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands 
generally include perennial or seasonal swamps, marshes, bogs and similar areas. The Wetlands are 
within the areas shown on the subdivision map with the designation "W.P E. 11 
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C "Vineyards" means all of the area within the Development which is not 
Woodlands, Wetlands, Landscaped Area, Driveway or Development Envelope and which, from time to 
time, is used for growing grapes and associated cover crops. 

D. "Landscaped Areas" means the portions of the Development which are planted
by desig n  and maintained by the Association for erosion control, esthetic and environmental reasons. 

1.10. "Conservation Facilities" means the elements and facilities used by the Association in 
connection with operating and maintaining the Vineyards and Landscaped Areas including: ground 
lighting and related electrical systems, irrigation systems including pumps, pipes, sprinklers and 
equipment, ponds, fences, berms, plants of all kinds and other facilities constructed or installed within or 
connecting to the Vineyards and Landscaped Areas. 

1.11. ''Conservation Steward" means the Wildlife Heritage Foundation which will monitor and 
maintain all Conservation Areas except for the Vineyard and Landscape Areas which are managed by the 
Association. 

1.12. The "Corps" shall mean the U.S. Army Corps of Engineers, whose local address is 
Department of the Army, U.S. Army Engineer District, Sacramento, Corps of Engineers, 1.325 J Street, 
Sacramento, California 95814-2922., 

1.13. The "Declarant" means Westwood Montserrat, Ltd., and its successors and assig ns, if 
such successors or assigns should acquire five or more undeveloped Lots from Declarant for the purpose 
of development and sale and be designated as a successor Declarant in a recorded instrument 

1.14. "Declaration" shall mean and refer to this Declaration of Covenants, Conditions and 
Restrictions and its amendments, modifications or supplements. 

1.15. "Desig n  Guidelines" refers to those certain architectural standards, landscape standards, 
guidelines, procedures and criteria initially established by Declarant for the Development for the use by 
the Owner of a Lot in the preparation of plans and specifications for Improvements to be initially built, 
constructed, erected, planted, or otherwise installed within the Development Envelope of his Lot as 
further described in Section 4.04. The Desig n  Review Committee shall use the Desig n  Guidelines as the 
basis for its review of all of such plans and specifications and for review of any proposed additions or 
alterations after initial construction of any Residence Unit. The Design Guidelines may be supplemented 
and revised f rom time to time as provided in the Article herein entitled "Desi g n  Review and Control.'' A 
copy of the Desig n  Guidelines may be obtained from the Desi g n  Review Committee. 

1.16. "Design Review Committee" shall mean and refer to the committee formed by Declarant 
and the Board pursuant to Article 4 and pursuant to the Bylaws. 

1.17. The "Development" means all that certain real property which is described on Exhibit A 
and such additions thereto as may hereafter be brought within the jurisdiction of the Association. 

1.18. "Development Envelope" shall mean the area delineated as "Development Envelope" 
within a particular Lot as shown on the final map for Siena de Montserrat within which residential 
Improvements and landscaping may be developed. The comers of each Development Envelope shall be 
marked on the ground by granite posts or other permanent markers. 
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1.19. "Driveway" means the private drive connecting the Development Envelope on a Lot to 
the public street adjoining the Lot, which Driveway must be located within the Driveway extension of 
each Development Envelope as shown on the final subdivision map of the Development 

1.20. "Fuel Reduction Zones" means any area from which dry or overgrown vegetation is to be 
cut back or cleared for fire break purposes 

1.21. "Governing Documents" is a co11ective tenn that means and refers to this Declaration and 
to the Articles, the Bylaws, the Design Guidelines and the Association Rules, 

1.22. "Homesite" means the portion of a Development Envelope improved with a single-family 
home and other structural Improvements used in connection with the home such as a garage, patio, 
swimming pool, pool house and the like, 

1.23. "Improvement" shall mean any change from natural grade, all structures, landscaping and 
appurtenances thereto of every type and kind, including but not limited to buildings, outbuildings, 
walkways, paths, sprinkler pipes, irrigation systems, storm drainage systems, garages, swimming pools, 
hot tubs, spas, tennis courts and other recreational facilities, roads, driveways, parking areas, fences, 
screening walls, retaining walls, stairs, decks, hedges, plantings, planted trees and shrubs, fire breaks, 
poles, si g ns, exterior air conditioning fixtures or equipment, solar equipment, and exterior paint or other 
surfacing material. 

1.24. "Individual Charges" means those charges assessed against an Owner to compensate the 
Association for costs of special repair or compliance actions as provided in Section 7.04. 

1.25. A "Lot'' means any of the separate plots of land shown upon any recorded subdivision 
map of the Development 

1.26. "Maintenance Areas" shall mean and refer collectively to the following areas (and any 
Improvements constructed thereon) which, although not owned by the Association, will be maintained by 
the Association with the costs and expenses of such maintenance to be included within the Common 
Expenses of the Association: 

A. Vineyards;

B. Any entry monuments and landscaped areas or features near such monuments 
and other Landscaped A reas. 

The Maintenance Areas within the Development are generally identified in Exhibit F attached hereto. 

1.27. A "Manager" means any professional managing agent to whom the Board has delegated 
certain powers, duties and responsibilities to manage and maintain the Development and administer the 
provisions of the Governing Documents. 

1.28. A "Member" means a person entitled to membership in the Association as provided in 
this Declaration. 

1.29. A "Mortgage" means a mortgage or deed of trnst encumbering a Lot or other portion of 
the Development A "Mortgagee" and "Mortgage Holder" shall include the beneficiary under a Mortgage 
and any guarantor or insurer of a Mortgage, An "Institutional Mortgagee" or "Institutional Holder" is a 
Mortgagee that is a bank or savings and loan Association, or established mortgage company or other 
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entity chartered under federal or state laws, any corporation or insurance company, or any federal or state 
agency. A "first" Mortgage or "first" Mortgagee is one having priority as to all Mortgages or holders of 
Mortgages encumbering the same Lot. 

1.30. The "Owner" means the record owner, whether one or more person or entity, of a fee 
simple title to any Lot which is part of the Development. Any reference to "him" or "his" in connection 
with an Owner (e.g., "Each Owner and the members of his family ... ") is intended to and shall be deemed 
to include the feminine, neuter and plural pronouns (e.g., she, her, its, their) as appropriate to the nature of 
the Owner entity. If the Lot is subject to a recorded Land Installment Sale Contract, "Owner" shall mean 
and refer to the contrnct vendee. "Owner" shall not include those having any such interest merely as 
security for the performance of an obligation. 

1.31. "Permanent Protective Fencing" shall mean fencing installed by Declarant and the 
replacement of such fencing for the purpose of protecting any Conservation Areas which the Town, the 
Conservation Steward or the Association determines should be protected by fencing. 

1.32. "Record" means, with respect to any document, the recordation or filing of such 
document in the Office of the County Recorder. 

1..3.3. A "Residence Unit" or sometimes simply "Residence" means and refers to the living 
quarters portion of a Homesite. 

1.34. "Security Deposit" means the $15,000 payment to be held by the Conservation Steward 
as security against Owner encroachments into Conservation Areas .. 

1..35. "Single-Family Residential Use" means occupancy and use of a Residence for single-
family dwelling purposes in conformity with this Declaration and the requirements imposed by applicable 
zoning and other applicable laws or governmental regulations limiting the number of persons who may 
occupy single-family residential dwellings. 

1.36. "Voting Power" means the total votes outstanding and vested in Members who are 
eligible to vote for the election of directors or with respect to any other matter, issue or proposal properly 
presented to the Members for approval at the time any determination of voting power is made. 

1.37. 11 Wetlands11 shall mean the Seasonal Wetland, Riparian Wetland, Freshwater Marsh, and 
similar areas, the location of which is generally shown in Exhibit B, to be protected by the Wetland 
Preservation Easements. 

1.38. "Wetland Preservation Easements" refers to the restrictions applicable to any portions of 
the Development so designated on the final subdivision map of the Development, which restrictions are 
for the purpose of protecting and preserving wetland/stream conidor habitats. 

ARTICLE 2. PROPERTY RIGHTS; DEVELOPMENT F.NVELOPES, EASEMENTS AND 
OTHER Lil\flTATIONS. 

2.01. General Siena de Montserrat is predominantly a Conservation Area. While all the Lots 
are large (at least 4 6 acres), only a fraction of each Lot may be used for residential and landscaping 
Improvements making it a Development in which individual Homesites are widely separated by 
Vineyard, Woodlands and other landscaped or natural areas. Homes and associated Improvements and 
the private access drive leading to the same must be confined to the Development Envelope and Driveway 
Area specifically identified on each Lot. The remaining area of each Lot is subject to an easement or, in 
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some cases, more than one easement for preservation and use of such area as Woodland, Wetland, 
Vineyard or Landscaping as more specifically provided in this Declaration, Generally, the portions of the 
Conservation Area that are to be simply preserved in their natural condition are subject to an easement in 
favor of the Conservation Steward; whereas the portions that are to be actively planted and managed are 
subject to an easement in favor of the Association. 

2.02. Development Envelopes. The Development Envelope of each Lot is the area Declarant 
has identified within which Improvements may be constructed. The general location of each 
Development Envelope is shown on the final subdivision map of the Development and is shown in 
greater detail together with the Driveway location in the Development Notebook which Declarant shall 
prepare for each Lot The Development Notebook will include a drawing of each Lot which will show: 
the dimensions and location of the Development Envelope in relation to the boundaries and the Driveway 
Area within which a single private Driveway ptay be located leading from the public road to the 
Development Envelope; the general location of any heritage oak trees that must be protected, the location 
of any tree replacement to occur on that Lot, or dense trees or brush that may require trimming for fire 
safety purposes; any seasonal or riparian Wetland; or similar features that should be taken into account in 
connection with planning Improvements to be located within the Development Envelope on that Lot 
Any Improvements of any kind including not only a residential structure, but any associated structures 
like garages, patios, recreation facilities such as tennis court, swimming pool, gazebo or pool house, 
landscaping or grading for any purpose whether practical or esthetic and installation or any outdoor 
lighting, fencing, walls, or terraces shall be strictly confined to and located wholly within the 
Development Envelope, Vehicular access and roadway Improvements for such access between the public 
road and the Development Envelope shall be confined to the Driveway Area located as shown in the 
Development Notebook. 

A. Development Envelope Markers. Declarant shall mark the comers of each 
Development Envelope on the ground by placement of granite posts, boulders or concrete markers or a 
combination thereof which shall not be movable. The Development Envelope shall be the multi-sided 
space that would be encompassed if a straight line were drawn from one Development Envelope Marker 
to the next, although there shall be no actual fence or wall connecting the Development Envelope 
Markers. 

B. Disclaimer of Use Rights Outside Development Envelopes. Each Owner, by 
acceptance of a deed to any Lot within the Development, shall be deemed to aclmowledge and agree that 
such Owner's fee title shall be suqject to the various conservation and other easements described in this 
Declaration as to the entire area of the Lot, excepting only the Development Envelope and the Driveway. 
While an Owner shall have fee title to his entire Lot, he/she shall be deemed to have waived any right of 
access or use of the portion of his Lot which lies outside of the Development Envelope and the Driveway. 
Any right that may be implied by the general law of easements to the effect that an easement area may be 
used for any purpose which does not interfere with exercise of the easement rights is disclaimed. Except 
for certain areas of certain Lots as specified in Section 2.03A(2). any use of any conservation easement of 
any kind by any individual Owner, as opposed to the grantee of the easement, shall automatically be 
deemed to be an unpermitted encroachment inconsistent with the easement rights. 

C. Security Deposit to Prevent/Repair Encroachment. Upon the close of escrow 
through which each Lot is initially t ransferred f rom Declarant to a Builder or other Owner, and 
subsequently upon the transfer of such Lot from the Builder to another Owner or from the Owner to a 
successor Owner, such new Owner shall put up, in cash, a Security Deposit of $15,000.00, Such amount 
shall be paid over to the Conservation Steward to be held in trust as security to be used in the event that 
such Owner defaults in his covenant not to encroach upon the Conservation Areas which sunound his 
Development Envelope. 

769321 v22 35200/000 I 6 l lOct06 SKE



(I) Encroachment As used in this paragraph "encroachment" into a
Conservation Area includes, but is not limited to an Owner doing or permitting another 
person to do any of the following actions: relocating or attempting to relocate any 
Development Envelope Marker so as to enlarge or otherwise modify his/her 
Development Envelope; building or causing to be built any Improvements of any kind 
outside of his Development Envelope; doing or causing to be done any digging, planting, 
pruning, clearing or other landscaping outside of his Development Envelope (except as 
specified in Section 2.03A(2) below); depositing any trash, organic material, liquids, 
construction material, personal property or any other items outside of his Development 
Envelope; introducing or keeping any animals or allowing any animals to roam outside 
his Development Envelope; parking any vehicle outside his Development Envelope; or in 
any other way interfering with or damaging the Conservation Area which adjoins his 
Development Envelope, 

(2) Application and Restoration of Deposit Upon the discovery of any such 
encroachment, the Conservation Steward shall use the Security Deposit of the defaulting 
Owner to the full extent necessary to: restore the Development Envelope Markers to 
their proper position; remove any Improvements or take any other action necessary or 
appropriate to remove and remediate the effects of the encroachment; and, if necessary, 
initiate and pay attorneys fees for any legal action against the defaulting Owner for 
restoration, remediation, enforcement and money damages. To the extent that the 
defaulting Owner's entire Security Deposit is insufficient to pay the remediation costs, the 
Conservation Steward shall then, to the extent necessary, collect the remainder of the 
costs from the defaulting Owner. Whenever any part of his/her Security Deposit is used 
by the Conservation Steward, the defaulting Owner shall be required to immediately 
restore his Security Deposit to $15,000.00. 

(3) Refund and Replacement of Security Deposit Whenever an Owner 
(other than Declarant) transfers title to his Lot, he shall be entitled to a refund of his 
$15,000.00 Security Deposit (but not any interest) through the escrow used to 
consummate the transfer conditioned upon (a) the transferring Owner's obtaining a 
written confinnation from the Conservation Steward that there is then no encroachment 
with respect to such Lot and (b) obtaining f rom the transferee Owner a replacement 
Security Deposit to be forwarded to the Conservation Steward in exchange for the 
refunded Security Deposit The Conservation Steward shall be obligated to furnish the 
written confirmation statement referred to in clause (a) within 10 days of receiving a 
request for it f rom the Owner or Escrow Holder involved in a pending t ransfer of the Lot. 
In the event that title to a Lot is transferred by foreclosure, or deed in lieu thereof; the 
Security Deposit shall remain in the Conservation Steward's trust fund and shall be 
credited to a successor Owner who acquires title through the foreclosing lender. 

D, Amendment of This Section .. None of the provisions of this Section 2.02 may be 
amended except with the prior consent of the Conservation Steward and execution on behalf of the 
Conservation Steward of any document evidencing such amendment 

2.0.3. Easements In Favor of Conservation Steward. Prior to the first transfer of a Lot by 
Declarant to an Owner, Declarant shall have granted to the Conservation Steward an easement for 
monitoring, maintaining and preserving all Wetlands and Woodlands areas of the Development including 
the right to inspect the same periodically to ensure that no Owner is committing an encroachment of or 
from his Development Envelope into any adjoining Wetlands or Woodlands and that the Association is 
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not committing an encroachment of or f rom any Vineyard, Landscaped Area or Conservation Facilities 
into any adjoining Wetlands or Woodlands. 

A. Terms of Conservation Easement. The specific terms, conditions, rights and 
obligations of the Conservation Steward shall be set forth in a written easement agreement (the 
"Conservation Easement") which Declarant shall grant to the Conservation Steward and record, 
concurrently with the recordation of this Declaration. The Conservation Steward may act as, if qualified, 
or may engage a competent biologist (the "Consulting Biologist"), professionally trained in matters 
related to the conservation and preservation of natural resource values to undertake an annual field review 
and prepare an annual report with respect to the status of the Woodland and Wetland Conversation Areas, 
The Conservation Steward may also act as, if qualified, or may engage an arborist to serve as a monitor 
(the "Arborist") with respect to the Woodlands and any heritage oak t rees or replacement habitat within 
the Woodlands. Except for any remediation or enforcement costs payable out of the Security Deposits as 
described in Section 2.02. the fees and expenses of the Conservation Steward shall be paid through an 
endowment established by Declarant pursuant to a separate agreement with the Conversation Steward. 

(1) The portions of the Development encumbered by the Conservation
Easement in favor of the Conservation Steward shall necessarily be outside of the 
Development Envelope of each Lot and therefore shall not be subject to any use or 
maintenance activity by any Owner, except as provided in paragraph (2) of this 
Section 2.03A. Maintenance activity on that portion of any Lot which is subject to the 
Conservation Easement shall be undertaken only by or at the direction of the 
Conservation Steward and shall be allowed only for the benefit of fish, wildlife, fire 
protection and water quality resources, and for the elimination of diseased growth, or as 
otherwise permitted by the Conservation Easement. 

(2) Within Lots 1 - 5, 21 - 26, 28 - 53, 59, 60 and 61, the 50-foot landscape 
easement (shown as "LE" on the subdivision map of the Development) adjoins the public 
roadway. The Owner of each such Lot shall assist the Conservation Steward in 
maintaining both fire safety and natural appearance by: (i) periodically cutting dry 
grasses, weeds and underbrush; and (ii) su ject to approval of the Design Review 
Committee, planting drought resistant and fire resistant trees and shrubs. Such limited 
landscaping and landscape maintenance within this 50-foot LE shall be an exception to 
the general prohibition of any activity outside of the Development Envelope and shall not 
be considered an encroachment into the Conservation Area provided that such landscape 
installation and maintenance within the LE shall be subject to the Design Guidelines and, 
if deemed appropriate by the Design Review Committee, consultation with the 
Conservation Steward, recognizing that these roadside LE areas are part of the 0 .  C. E. 
Conservation Area, but will require regular management and maintenance more 
appropriately given by the Lot Owner rather than the Conservation Steward. 

B, Conservation Steward's Enforcement Rights. The Conservation Steward shall 
have standing to bring an action in its own right to enjoin any violation or enforce the provisions of the 
Conservation Easement. If the Conservation Steward determines that Declarant is in violation of the 
terms of the Conservation Easement or that a violation is threatened, the Conservation Steward shall give 
written notice to Declarant or its successors which shall include the Owner o f  the Lot with respect to 
which an encroachment or other violation has occurred or is threatened, specifying such violation and 
demanding corrective action sufficient to cure the violation. The Conservation Steward shall send a copy 
of such violation notice to the Board of the Association. W11ere the violation involves injury to Wetlands 
and such violation is not cured within 30 days, the Conservation Steward shall report the violation and 
inaction to the Corps and any other appropriate governing agency, The Conservation Steward may bring 
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an action at law or in equity in a court of competent jurisdiction to enforce the terms of the Conservation 
Easement, to enjoin the violation by temporary or permanent injunction, to recover any damages for 
violation of the terms of the Conservation Easement or injury to any Wetlands and to require the 
restoration of the Wetlands to the condition that existed prior to any such injury. The Conservation 
Steward's remedies described in this paragraph shall be cumulative and shall be in addition to all remedies 
now or hereafter existing at law or in equity Furthennore, the provisions of Civil Code § 815 et seq. are 
incorporated herein by this reference and the Conservation Easement is made subject to all of the rights 
and remedies set forth therein. In any such action, the Conservation Steward; if it prevails, shall be 
entitled to its reasonable attorneys' fees and liquidated damages for the· burden and expense of 
enforcement the exact amount of which is difficult to ascertain. Such liquidated damages shall be 50% of 
(and in addition to) its reasonable attorneys' fees. Nothing contained in the Conservation Easement shall 
be construed to entitle the Conservation Steward to bring any action against Declarant, the Association or 
any Owner for any injury to or change in the W et1ands or Woodlands resulting from causes beyond their 
control, including, without limitation, fire, flood, stonn or earth movement. As provided in 
Section 11.03, no amendment of this section or termination of this Declaration shall be effective without 
the written consent of the Conservation Steward, the Town of Loomis and the U.S. Army Corps of 
Engineers 

2.04. Easements In Favor of the Association. All of the Conservation Easements which are 
not in favor of the Conservation Steward shall be easements in favor of the Association for the 
maintenance of the Vineyards, other Landscaped Areas and the Conservation Facilities which are 
necessary or incidental to the Vineyards and Landscaped Areas. 

A. Vineyards. In keeping with the Agricultural/Residential zoning of the Property,
Declarant's development plan contemplates that Declarant will plant and establish grape vines in all the 
areas not restricted to another use, all such areas combined being referred to herein as the Vineyard. 
Declarant intends that approximately 45 acres of the Development will be Vineyard and that a substantial 
portion of Lots in the west half of the Development and some portion of Lots in the southern part of the 
east half of the Development will be established as Vineyard .. The entire Vineyard will be subject to an 
easement in favor of Declarant to complete the planting and the Association to maintain the same. If a 
winery is developed on Lot 62, the Association shall also grant to the Owner of such Lot an easement to 
harvest the grapes sold to the winery. 

B. Landscaped Areas. The Landscaped Areas, other than Vineyard, consist of areas
to be planted, irrigated and maintained by the Association. These shall include certain areas along the 
streets (including cul-de-sacs) and along and the multi-use pathway which will be installed along one side 
of the public right-of-way throughout the Development, plus median areas within the streets, minor 
plantings within Rutherford Road at the entrances at the east and west end of the Development and some 
areas around the ponds on Lots 9 and 20 where managed-landscaping is appropriate. Declarant may also 
create a fallow area or landscaped buffer zone where Vineyard adjoins Wetlands .. 

C. Conservation Facilities. The Conservation Facilities consist of Improvements
which are installed to maintain and protect portions of the Conservation Areas and include, but are not 
limited to: pipes, lines, electrical connections and conduits, timers and other elements of the systems for 
delivering irrigation water to Vineyards and Landscaped Areas; ponds which serve as an esthetic feature 
and reservoir for Vineyard irrigation and pumps, fertilization or filtration equipment used in connection 
with the delivery of irrigation water. Lots which are subject to easements in favor of the Declarant for 
installation and the Association for maintenance of Conservation Facilities include: 

( l) Lot 9 which shall include a pond in the northeast corner; Lot 20 which 
shall include a pond in the northwest comer and within or near Lots 9 and/or 20 there 
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shall be a pumps, fertilization and filtration system used in connection with the ponds; 
and 

(2) Lots 24 and 25 along the common boundary of which will be an 
underground pipeline which will continue along the side of Lot 28 and cany irrigation 
water nmth within the right-of-way of Sable Ridge Court and Rutherford Road and then 
northwesterly in Shady Canyon Road. 

2.05. Additional Limitations on Owners' Property Rights. Each Owner's property rights 
shall also be subject to the following provisions: 

A Penalties. The right of the Association to impose reasonable monetary fines or 
penalties and/or suspend the voting rights of an Owner for any period during which the Assessment 
against his Lot remains unpaid, sul:>ject to due process requirements described in Article 7; 

B. Dedications. The right of the Association to dedicate parts of the Conservation
Facilities or access thereto to any public agency, authority or utility for such purposes and subject to such 
conditions as are consistent with the purposes of this Declaration or may be agreed to by the Members. 
No such dedication or transfer shall be effective unless it has the prior written authorization of a majority 
of each class of Members and a written instrument evidencing such dedication and such written 
authorization has been recorded in the County; provided, however, no such dedication shall impair the 
ingress and egress to any individual Homesite within the Development; 

C. Easements. The right of the Association to grant permits, licenses and easements
over the Vineyards, Landscaped Areas or Conservation Facilities for utilities, roads and other purposes 
reasonably necessary or useful for the proper maintenance or operation of the Development; and 

D. Waiver of Any Right to Purchase Water. If and to the ex.tent that any Lot in the 
Development has a right to purchase f rom the Placer County Water Agency ("PCWA") any water for 
irrigation purposes, such right is waived. Since the Association will be providing the system to deliver 
inigation water and will be responsible for irrigating the Vineyard and Landscaped Area as provided in 
Section 2.04, the Association, rather than any Owner, shall have and exercise any right to purchase water 
fromPCWA. 

2.06. Ownership Subject to Governing Documents and Easements. Ownership of any Lot 
within the Development is subject to the covenants, restrictions and easements referred to in this 
Declaration, including the following: 

A Association Easements for Maintenance and Repair. The Association shall have 
an easement in and to every Lot within the Development for performance of any of its management and 
maintenance responsibilities; for cleaning, repairing, replacing and otherwise maintaining or causing to be 
maintained service in underground utility lines in the event that the Owner fails to maintain or cause to be 
maintained such utility lines; for enforcing the Design Guidelines and Controls as set forth in Article 4; 
and for entry upon individual Development Envelopes, for admittance of such authorized persons as are 
reasonably necessary in the event of an emergency. Except in the case of an emergency, the Association 
shall give affected Owners at least 24 hours' notice before performing any maintenance or repair work 
within such Owners' Development Envelope. 

R Utility Maintenance and Repair Easements. Wherever sanitary sewer 
connections or water connections or electricity, gas, telephone, or cable lines or drainage facilities, or 
Driveways are installed in or through two or more Lots within the Development, each Owner of any Lot 
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served by such connections, lines or facilities shall have the right, and are hereby granted an easement to 
the full extent necessary therefor, to enter any other Lot where such connections are located or to have 
utility companies enter therein, to repair, replace and generally maintain such connections as and when 
the same may be necessary. All utility companies having easements on the Development covered by this 
Declaration shall have easements for cleaning, repairing, extending, upgrading, replacing and otherwise 
maintaining or causing to be maintained service in all underground utility lines, including, when 
reasonably necessary, the entry into a Development Envelope or Improvement constructed within a 
Development Envelope for uncovering any such lines. Any Owner or utility company exercising the 
rights granted in this section shall be obligated to restore the area disturbed to substantially its former 
condition 

C. Cross-Lot Drainage Easements. Since only limited grading within each 
Development Envelope will be pem1itted in accordance with a drainage plan approved by the Design 
Review Committee, the majority of each Lot will be left ungraded and subject to natural drainage 
patterns. All Lots are automatically subject to easements in favor of adjoining and uphill Lots for the 
purpose of cross-lot and downhill surfa ce drainage. Development Envelopes shall not be excavated, filled 
or recontoured and no slope or swale shall be altered so as to impede or redirect the natural flow of 
drainage on any Lot except when a drainage plan desi g n ed to divert water away from a Homesite has 
been approved by the Desig n  Review Committee. 

D.. Persons Subject to Governing Documents. All present and future Owners, 
tenants and occupants of Lots within the Properties shall be subject to, and shall comply with, each and 
every provision of the Governing Documents, as the same or any of them shall be amended from time to 
time, unless a particular provision is specifically restricted in its application to one or more of such classes 
of persons (i.e., Owners, tenants, invitees, etc.). The acceptance of a deed to any Lot, the entering into a 
lease, sublease or contract of sale with respect to any Lot, or the occupancy of any Lot shall constitute the 
consent and agreement of such Owner, tenant or occupant that each and all of the provisions of this 
Declaration, as the same or any of them may be amended from time to time, shall be binding upon him 
and that he will observe and comply within the Governing Documents. 

E. Leasing of Residences. Any rental or lease of a Homesite shall be only of the
entire Residence Unit or any separate granny flat for Single Family Use, not for any transient use or for a 
period of less than 30 days, and shall be subject to the provisions of the Governing Documents, all of 
which shall be deemed incorporated by reference in the Lease or rental agreement Each Owner-lessor 
shall provide any tenant or lessee with a current copy of all Governing Documents and shall be 
responsible for compliance by the tenant or lessee with all of the provisions of the Governing Documents 
during the tenant's/lessee's occupancy and use of the Homesite. 

F. Discipline of Lessees. Subject to paragraph F, below, if any tenant or lessee fails
to honor the provisions of any Governing Document, the Association shall be entitled to take such 
corrective action as it deems necessary or appropriate under the circumstances which may include the 
imposition of fines and penalties against the Owner or tenant 

G. Due Process Requirements for Disciplinary Action. Except for circumstances in 
which immediate corrective action is necessary to prevent damage or destruction of the Properties or to 
preserve the rights of quiet enjoyment of other Owners, the Association shall have no right to initiate 
disciplinary action against an Owner-lessor ( or the Owner's lessee or tenant) on account of the misconduct 
of the Owner's Jessee or tenant unless and until the following conditions have been satisfied: (I) the 
Owner has received written notice f rom the Board, the Association's property manager or an authorized 
committee of the Board detailing the nature of the lessee's/tenant's alleged infraction or misconduct and 
advising the Owner of his right to a hearing on the matter in the event the Owner believes that remedial or 

769321 v22 35200/000 I 11 l 1Oct06 S K E



disciplinary action is unwarranted or unnecessary; (2) the Owner has been given a reasonable opportunity 
to take corrective action on a voluntary basis or to appear at a hearing, if one is requested by the Owner; 
and (3) the Owner has failed to prevent or correct the tenant's objectionable actions or misconduct Any 
hearing requested hereunder shall be conducted in accordance with Section 8.09 hereof 

2.07. Obligations Incident to Ownership. 

A. Payment of Assessments and Compliance with Rules, Each Owner shall pay, 
when due, all Assessments levied against the Owner and his Lot and shall observe, comply with and abide 
by any and all rules and regulations set forth in, or promulgated by the Association pursuant to, any 
Governing Document for the purpose of protecting the interests of all Owners or protecting the 
Conservation Area and any Conservation Facilities. 

B. Discharge of Assessment Liens. Each Owner shall promptly discharge any 
Assessment lien that may become a charge against his Lot 

C. Notification Regarding Governing Documents. As more particularly provided in 
Section 1368 of the California Civil Code, as soon as practicable before transfer of title or the execution 
of a real property sales contract with respect to any Lot, the Owner thereof must give the prospective 
purchaser: 

(I) A copy of the Governing Documents;

(2) The Association's most recent financial statement;

(3) A true statement in writing from an authorized representative of the 
Association as to: (i) the amount of any unpaid Assessments, together with info1111ation 
relating to late charges, attorneys' fees, interest, and costs of collection which, as of the 
date the statement is issued, are or may become a lien on the Lot being sold 
("delinquency statement"); and (ii) the amount of the Association's current Regular and 
Special Assessments and fees; and 

(4) Any change in the Association's current Regular and Special 
Assessments and fees which have been approved by the Board but have not become due 
and payable.as of the date the information is provided. 

Within 10 days of its receipt of a ,vr-itten request for any information described in above, 
the Association shall provide the Owner with copies of the requested items. The Association shall be 
entitled to impose a fee for providing the requested items equal to (but not more than) the reasonable cost 
of preparing and reproducing the requested items. 

D. Joint Ownership of Lots, In the event of joint ownership of any Lot, the 
obligations and liabilities of the multiple Owners under the Governing Documents shall be joint and 
several as to all obligations, duties and responsibilities of Owners as set forth in this Declaration, 
including, without limitation, the payment of all Assessments. 

K No Avoidance of Obligations. No Owner, by nonuse of the Common Area or 
Common Facilities, abandonment of the Owner's Lot or otherwise may avoid the burdens and obligations 
imposed on such Owner by the Governing Documents, including, without limitation, the payment of 
Assessments. 
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F. Tennination of Obligations Upon the conveyance, sale, assignment or other
trnnsfer of a Lot to a new Owner, the transferor-Owner shall not be liable for any Assessments levied with 
respect to such Lot which become due after the date of Recording of the deed evidencing the transfer and, 
upon such Recording, all Association membership rights possessed by the transferor by virtue of the 
ownership of the Lot shall automatically cease. 

2.08. Dutv and Time to Construct a Residence. Each Owner of a Lot (other than Declarant) 
shall cause a Residence Unit to be constructed within the Development Envelope of his Lot within the 
time period set forth herein. 

A. Completion of Construction. Subject to extensions of time for "Unavoidable 
Delay," each Owner of a Lot sha11 complete construction of the Residence thereon in substantial 
compliance with the plans and specifications approved by the Design Review Committee within three 
years after his Acquisition Date. For purposes of the foregoing, construction of the Residence shall be 
deemed "complete" only at such time as such Owner has obtained from the Town of Loomis a valid 
certificate of occupancy or approved final inspection so as to permit human occupancy of the Residence. 
The term "Acquisition Date" shall mean the date a grant deed is recorded which first transfers title to a 
Lot on which no Residence has yet been constructed to such Owner from Declarant, or any other entity 
(including, but not limited to, any previous Owner). The Board sha11 have the right, but not the 
obligation, in its sole and absolute discretion, to extend the completion of construction deadline 
prescribed in this section for any Owner. 

B. Unavoidable Delay. Any prevention, delay or stoppage in the completion of
construction of the Residence caused by any matter beyond the reasonable control of such Owner 
(co11ectively, "Unavoidable Delay") shall extend the completion of construction deadline prescribed in 
this section for a period equal to any period(s) of such prevention, delay or stoppage, but not to exceed in 
the aggregate one year- A matter shall be deemed beyond the reasonable control of such Owner only 
when the matter (e.g,, acts of God, war, labor strike) would affect any person similarly situated, but a 
matter shall not be beyond the reasonable control of such Owner when it is peculiar to such Owner (e.g., 
the inability to obtain construction or permanent financing, change in architects, contractors or other 
consultants or failure to order building materials sufficiently in advance). Nothing herein shall excuse the 
prompt performance of any act which is made difficult solely because of the financial condition of such 
Owner. In no event shall any extension of any period of time for Unavoidable Delay be deemed to have 
occun-ed unless such Owner shall have given written notice to the Board within 15 days of the 
commencement of the Unavoidable Delay, setting forth the facts giving rise to such delay, the anticipated 
period of delay and the steps being taken by Owner to mitigate the effects of any such delay. In the event 
of any such delay, the period of time to exercise the Association's rights and remedies shall be 
commensurately extended. 

C.. Rights and Remedies of the Association. In the event an Owner breaches his 
obligations under this section, after Notice and Hearing, the Association shall have the right, but not the 
obligation, to clear the Development Envelope of all weeds and debris and to landscape and irrigate it at 
the expense of such Owner, and/or to impose discipline against such Owner (including, but not limited to, 
the imposition of an individual Assessment (Compliance Assessment and/or Damage Reimbursement 
Assessment) against such Owner and the suspension of such Owner's voting rights). 

D. Rights of Declarant Declarant reserves the right to record against any Lot an 
instrument which establishes, among other things, the obligation on the part of the Owner of such Lot to 
commence and/or complete construction of a Residence within his Development Envelope within a 
specified deadline and rights of Declarant to enforce such obligations against such Owner. Any 
obligation to commence and/or complete construction of a Residence and any rights to enforce such 
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obligations established by Declarant in any such recorded instrument are separate and independent f rom 
the obligation to complete construction of a Residence and the rights of enforcement by the Association 
set forth in this section. While the Board of the Association under this section, or Declarant under such 
other recorded instrument, may in its sole and absolute discretion, grant an extension of its respective 
required deadline(s), the other may continue to enforce its original deadline(s). 

E. Access Limited to Driveway and Development Envelope. During construction as 
well as after construction each Owner must comply with and have their respective contractors, tradesmen 
and consultants or other agents comply with, and must confine access, activity, parking and storage of 
materials to the Development Envelope and Driveway Area of such Owner's Lot. Such restrictions apply 
to pre-construction work (i.e., geotechnical investigations) as well as construction of Improvements, 
including landscaping. 

2,09. Disclosures: Disclaimer and Release. Declarant makes the following disclosure of 
conditions that exist or may exist within the Development with the effect described in paragraph C 

A. Soil Conditions. Certain portions of the Development have expansive soils 
which can undergo significant volume changes (shrinking and swelling) due to variations in soil moisture 
content Changes in soil moisture content could result from rainfall, irrigation, leaking utilities or roof 
drains and may cause unacceptable settlement or heave of structural elements supported on these 
materials. The Development also contains dredger tailings and rocky outcroppings and metavolcanic 
bedrock at varying depths. Depending on the extent and location of bedrock below finished subgrade, 
these soils conditions can have a detrimental effect on construction. Prior to any construction, each 
Builder and each Owner is advised to conduct appropriate additional investigations into the soils and 
other conditions which may have an impact on such construction. Each Owner who acquires a Lot on 
which such Owner intends to build a Residence shall obtain a geotechnical report in connection with his 
building plans. 

B Nearby Non-Residential Uses.. At the time of Recordation of this Declaration, 
Lots 29 and 30 are adjacent to land presently used or permitted to be used for non-residential uses, such as 
schools. Owners and occupants of Residences within the Development are advised that such non-
residential uses may result in noise which particular residents consider excessive. Owners and occupants 
of Residences within the Development are advised that the Town or other appropriate governmental 
agency may rezone or otherwise permit other uses on properties outside of but adjoining the Development 
at any time. Nothing in this Declaration is a representation, express or implied, regarding the continuance 
or discontinuance of any use of any nearby property. It is also possible that Lots 1 and 62 within the 
Development may receive use permits for winery or winery-related use as described in Section 3.18. 

C. Plants, Animals and Wildlife. The Property includes, and borders, natural open 
space areas which provide habitat for various forms of wildlife (including, but not limited to, mountain 
lions, coyotes, snakes, raccoons, possums, skunks, rabbits, squinels and mice) and poisonous vegetation 
(e.g., poison oak, etc.). Animal wildlife may venture f rom the open space areas into the Development, 
including Development Envelopes.. The open space areas are not intended for recreational purposes, and 
in any case, may be hazardous. In addition, certain types of vegetation and wildlife within the Woodlands 
and Wetlands are protected species pursuant to federal and state environmental laws and pursuant to 
agreements or other arrangements with the Conservation Steward. Owners are advised to keep domestic 
pets within their Residence to protect them from being attacked by wildlife as well as to prevent them 
f rom preying on endangered species in the Wetlands and Woodlands. 

D. No Guarantee of Views. The Development Envelope of some lots may enjoy
some unique view potential. The view, if any, a Homesite will enjoy is subject to the limitations and 
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disclaimers set forth herein. However, there are no express or implied easements for views or for the 
passage of light and air to any Development Envelope. Although the provisions regarding Design 
Review may have some effect on preserving views from and providing for the passage of light and air to 
an individual Development Envelope, Declarant, the Board and the Design Review Committee, and the 
directors, officers, employees, consultants, agents and contractors of the foregoing, do not make any 
representations or warranties, express or implied, concerning the view, if any, that a particular 
Development Envelope will enjoy. Each Owner, by accepting a deed to his respective Lot expressly 
acknowledges and agrees that any view which any portion of his Lot may enjoy as of the date of purchase 
may be impaired or obstructed by the installation of trees, other landscaping or other types of barriers, the 
growth or relocation of landscaping, the construction or other instailation of Improvements in the 
Property, applicable laws, codes, ordinances and regulations, and each Owner expressly consents to any 
such obstructions. Each Owner further understands that the provisions of this Declaration establish 
certain architectural and landscaping controls applicable to the Property, and that each Owner has the 
right to enforce such controls. 

E. Toxics Removed from Lots 9, 10 and 56. With respect to some portions of
Lots 9, IO and 56, Declarant discloses that the previous owner of the Property removed toxic materials 
including lead, arsenic, DDT residue and PCB's. The cleanup of these Lots was done voluntarily pursuant 
to a Removal Plan approved by the Department of Toxic Substances Control (DTSC). Completion of the 
Removal Plan is evidenced by a certification of the DTSC 

F. Individual Sewer Pumping Systems, The following Lots: 12, 13, 45, 46, 
49 through 56 and 58 tluough 61, all have Development Envelopes which are situated below the elevation 
which would permit gravity-flow sewage lines, Therefore, sewer drainage from the Homesites on those 
Lots will require installation of a private pumping system including backflow preventers as part of the 
initial construction of the Residence Unit within each such Development Envelope. The following 
additional Lots may also require such systems depending on the exact location of the Residence Unit 
within the Development Envelope: 5, 14, 15, 28, 39, 40, 41, 42, 43 and 57. Additional Lots may require 
backflow valves. All such special requirements will be reflected in the Development Notebook for each 
affected Lot 

G. Disclosures Regarding Vineyard Operations. While the Vineyard will be an 
aesthetic feature of the Development; its operation will, from time to time, involve some noise, dust, 
chemicals and activities which should be taken into account by the Owners of Development Envelopes 
which adjoin the Vineyard The Vineyard shall be operated in accordance with typical vineyard 
management practices as determined by the Vineyard Manager whom the Association is required to 
engage In operating the Vineyard it may be appropriate, f rom time to time, to burn pruning remains 
instead of mulching such remains or to perform weed control using propane burners. Such burning or 
burners may be used when warranted under the supervision of the Vineyard Manager and the Board and 
such supervised practice shall be an exception to the general prohibition against open burning anywhere 
within the Development Additionally, standard practice is likely to include mulching and composting 
within the Vineyard with pruning remains and/or byproducts f rom the wine making operation and the 
application of chemical fertilizers and weed suppressants,, Since grape harvesting must take place in cool 
weather conditions, such activity may occur at daybreak or during evening to nighttime hours, possibly 
including weekends. Lights will be used if harvesting occurs at night The Vineyard Manager shall 
exercise his discretion in determining the extent to which grape production is maximized or pruning 
should be used to reduce tonnage but enhance the quality of the grapes produced. In operating the 
Vineyard, neither the Vineyard Manager nor the Association shall be required to maximize the yield or 
value of the grape crop and do not represent that any net profit will be derived by the Association from 
the operation of the Vineyard. The Vineyard Manager and the Association shall be obligated only to use 
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reasonable judgment in the selection and care of the grape variety(ies) planted giving appropriate 
consideration to the conditions of the Vineyard. 

H. Lots 44 and 45. The subdivision map of the Development includes an 
irrevocable offer of dedication ("IOD") for an access way along the boundary o.f Lots 44 and 45 to the 
west property line of the Development. Within the area of the IOD no fencing, structures or other 
Improvements shall be installed. 

L Disclaimer: Release. The provisions of paragraphs A through G are specifically 
intended to disclose special conditions in the Development which may impact an individual's decision to 
build and/or reside within the Development These disclosures are made in good faith, based upon such 
information as Declarant possesses as of the date of this Declaration. Prior to the purchase of any Lot, 
and prior to any construction, each Builder and each Owner is advised to conduct appropriate additional 
investigations into these and other conditions which may have an impact on the decisions to purchase 
and/or construct. To the full extent permitted by law, by accepting a deed to a Lot within the 
Development, each Owner, for himself; his successors in interest and assigns, thereby releases Declarant, 
and each of its officers, agents, shareholders and employees from any and all liability for any and all 
damage, loss or prejudice suffered or claimed which, in any way, relates to the information disclosed in 
paragraphs A through H above or any other information relating to the Development which such Owner 
alleges would have affected such Owner's decision to purchase a Lot and/or construct a Residence in the 
Development. 

ARTICLE 3. USE RESTRICTIONS. 

3.01. Residential Use. With the possible exception of Lots l and 62 as described in 
Section 3.18, no Development Envelope shall be developed and used for any purpose other than Single-
Family Residential Use. Except as otherwise provided in this Declaration, no Development Envelope 
shall be used or caused, allowed or authorized to be used in any way, directly or indirectly, for any 
business, commercial, manufacturing, mercantile, storing, vending, mining, drilling or other such 
nonresidential purpose. This restriction is not, however, intended to preclude the use, within an 
individual Residence Unit, of computers, fax machines or telecommuting devices for business purposes 
not involving any customer, client, agent or employee visitation to the Residence. 

3.02. Antennae, External Fixtures, Solar Panels, Other Equipment. No television or radio 
pole, antenna, satellite dish, flag pole, clothesline, basketball standard or other exterior fixture, other than 
those originally installed by Declarant or any Builder, and any replacements, shall be constructed, erected 
or maintained on any Development Envelope or any structure on it if such fixture is visible from any 
street within the Development unless the same has first been reviewed and approved as to size and 
placement by the Desig n  Review Committee. The Committee may not prohibit any video or television 
antenna or satellite dish which has a diameter or diagonal measurement of 36 inches or less and which is 
installed so as to not be visible from any public roadway. Except for any chimneys, vent stacks, or other 
items upon or prqjecting f rom the roof which are installed by Declarant or any Builder as part of the 
initial Improvements, and their duplicate replacements, no such item shall be constructed, erected or 
maintained upon the roof of any building on the Property unless the same has been determined not to be 
visible f rom any street or otherwise specifically approved by the Desi g n  Review Committee. Regarding 
any possible chimney or vent, Owners are also advised that the installation of any wood-burning device 
within a Residence Unit is limited to one which is Phase II EPA certified. Aiiy fireplace must have EPA-
certified Phase II inserts, 

3.03. Outside Drying. Laundering and Window Coverings. No exterior clothesline shall be 
erected or maintained on any Development Envelope No laundering, clothes drying or related activity 
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shall be permitted outside any building. Neither sheets nor aluminum foil may be used as window 
coverings. 

3.04. Additional Structures or Division. No structures of a temporary character, trailer, tent, 
shack or barn, shall be used on any Development Envelope at any time as a Residence, either temporarily 
or pe1manently. Each Development Envelope shall be used for only one single-family Residence 
although a "Granny Flat" or guest cottage may also be constructed within a Development Envelope if the 
same is approved by the Design Review Committee. No Development Envelope may be further 
subdivided for any purpose or reason . 

. 3.05. Fences. No fences, hedges, walls or other installation in the nature of a fence shall be 
installed at the perimeter of a Lot An Owner shall install a fence around an outdoor swimming pool as 
required by building codes or around other Improvements within a portion of the Development Envelope 
subject to the Design Guidelines and approval of the Design Review Committee. Permanent Protective 
Fencing installed by Declarant and located alongside Conservation Areas shall not be removed or altered 
except by the Association with the approval of the Consenration Steward. Subject to approval of the 
Design Review Committee, fencing, screening or similar covering shall be installed around any elevated 
deck or balcony the underside of which would otherwise be open and accessible. Deer fencing may be 
installed to protect the Vineyard if necessary and approved by the Design Review Committee. 

3.06. Fireplaces. All interior fireplaces shall be fitted only with gas-fired ceramic logs. No 
open wood-burning fireplaces shall be permitted. Each Residence shall be limited to just one wood-
burning stove and that must be certified to comply with NSPS Phase Il requirements 

3.07. Trash; No Open Burning; Hazardous Material.. All garbage and trash shall be placed 
and kept in covered containers, generally in an enclosed area, except as may reasonably be necessary in 
connection with the collection thereof by the garbage collector.. No portion of any Development 
Envelope shall be used for the storage of building materials or other materials except in connection with 
approved construction, No trash, building material, leaves or other refuse of any kind shall be burned and 
there shall be no open bonfires within the Development. No hazardous waste, substance or material (as 
defined in any federal, state or local law, ordinance or regulation) shall be stored or permitted upon any 
portion of the Property, except in compliance with all applicable laws, ordinances and regulations. 
Without limiting the generality of the foregoing, the Property is subject to all federal, state and local 
requirements of the National Pollutant Discharge Elimination System ("NPDES") adopted pursuant to the 
Federal Clean Water Act. In accordance therewith, the Association, and all Owners may not dispose of 
any hazardous waste, substance or material into any storm drain or other drainage device located 
anywhere within the Property in violation of NPDES or any other applicable laws, ordinances or 
regulations. 

3.08. Drilling. No oil dri11ing, oil development operations, oil refining, quarrying or mining 
operations of any kind shall be permitted within the Development, nor shall oil wells, tanks or mineral 
excavations be permitted upon or within the Development. No derrick or other structure designed for use 
in boring for oil, water or natural gas shall be erected, maintained or permitted upon the surface of any 
portion of the Property. 

3.09. Water Softeners. No water softener system of any kind shall be permitted on any Lot, 
unless such system is designed, located, constructed and equipped in accordance with the requirements, 
standards and recommendations of all Public Agencies and the Design Review Committee, 

3.1 0. Parking; Vehicles, Each Owner shall generally make use of the garage and parking area 
which is developed within his Development Envelope for parking any vehicle(s) which he and his family 

769321v22 35200/0001 17 I 10ct06 SKE 



and guests bring to the Development. Driveways shall be kept f ree for the passage of vehicles and shall 
not be used for parking 

3.11. Offensive Activities; Nuisances and Noise; Outdoor Lighting. No noxious or 
offensive activity shall be carried on within the Development, nor shall anything be done or placed 
thereon which may be or become a nuisance or cause unreasonable embarrassment, disturbance or 
annoyance to other Owners in the enjoyment of their Residence Unit Without limiting any of the 
foregoing, no Owner shall permit noise, including but not limited to, the barking of dogs and the 
excessive playing of music systems, to emanate from such Owner's Development Envelope, which would 
unreasonably disturb another Member's quiet enjoyment of his Development Envelope or of the Common 
Area. However, cultivation, harvesting and other activities required in the Vineyard shall not be 
considered a nuisance, nor shall operation of a winery on Lot 62 and winery-related activities of Lot 1, if 
permitted and developed for those uses, be deemed a nuisance. Since construction activities undertaken 
pursuant to a building permit or grading permit can reasonably be expected to generate construction noise, 
such activities shall be prohibited on Sundays and generally recognized holidays and shall be conducted 
only Monday through Friday not earlier than 7:00 a.m. and not later than 7:00 p.m. and Saturday, not 
earlier than 8:00 a.m or later than 5:00 p.m. Any outdoor lighting installed by an Owner shall not be 
placed on the top of any structure, but shall be located and directed so that it does not shine into the 
Homesite of any adjoining Owner 

3.12. Compliance with Laws, etc. Nothing shall be done or kept in any Development 
Envelope or Residence Unit that might increase the rate of, or cause the cancellation of insurance on the 
Development, or any portion of the Development, without the prior written consent of the Board. No 
Owner shall permit anything to be done or kept in his Development Envelope that violates any law, 
ordinance, statute, rule or regulation of any local, county, state or federal body. 

3.13. Interference with Access. No one shall interfere with or otherwise restrict the f ree right 
of passage of the Owners, their agents, servants, tenants, guests and employees over any Driveway. 

3.14. Restrictions and Requirements for Owners' Landscaping. 

A. Generally. No Owner shall: (a) alter the grade of the land within his 
Development Envelope, except with respect to installation of a spa or swimming pool facility for which 
approval of the Design Review Committee and building and grading permits have been duly obtained; or 
(b) do any landscaping or landscape maintenance outside of his Development Envelope. 

B. Prohibited Plants. Certain plants have been deemed to constitute a danger to the 
integrity and conservation values .. These plants are listed on Exhibit C. No Owner of any Development 
Envelope or the Association shall plant or permit any of the species listed on Exhibit C (the "Prohibited 
Plants") anywhere within the Development 

C. Tree Removal or Replacement Generally, the Development Envelopes are 
located where Improvements can be constructed with the least amount of clearing and grading work An 
Owner's removal of any tr·ee within a Development Envelope shall be permitted only in accordance with 
the Tree Planting and Replacement provisions a copy of which is attached to this Declaration as 
Exhibit D and any other applicable provisions of Chapter 13.54 of the Codes of the Town of Loomis. 
Each Owner shall be responsible for payment of any t ree mitigation fee that may be assessed by the Town 
in connection with any permitted tree removal. Declarant installed the streets and other subdivision 
improvements in accordance with a Tree Protection/Mitigation Program which was approved by the 
Town, 1l1at Program provides for onsite mitigation of tree removal by planting within the Oak 
Conservation Easement Area and within the Landscape Easement area along the streetfront of some Lots 
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(see Section 2.03 above), In connection with any improvements requiring the prior approval of the 
Design Review Committee (see Article 4), the Committee shall review any proposed tree removal and 
shall identify replacement requirements which shall be consistent with Exhibit D and with the Tree 
Protection/Mitigation Program followed by the Declarant. 

D. Duty to Install Landscaping. Unless installed by Declarant or Custom Builder,
the Owner of a Custom Lot shall, at his own cost and expense, cause the area around his Residence Unit 
within his Development Envelope to be fully landscaped in accordance with plans and specifications 
approved by the Design Review Committee within 120 days after the initial issuance of a certificate of 
occupancy or other final approval allowing the Residence constructed thereon to be occupied. In all 
cases, all landscaping and other Improvements shall comply with the provisions of the Design Guidelines. 
The Owner of a Lot shall maintain the landscaping within his Development Envelope in a neat, clean, 
safe, sanitary, healthy and attractive condition at all times. 

3,15. Animals. Except as provided in this Section with respect to Lots 1, 2, 3 and 4, no farm 
animals, livestock or poultry of any kind shall be raised, bred or kept on any Lot that is subject to any 
Conservation Easement (whether Wetland, Woodland or Vineyard). In Lots 1, 2, 3 and 4 not more than 
two horses shall be allowed, provided that they are stabled within the Development Envelope on such 
Lots and are not allowed access to any Conservation Area anywhere within the Development. Dogs, cats 
or other conventional household pets may be kept on the Homesites, provided they are not kept, bred or 
maintained for any commercial purpose, or in unreasonable numbers as determined by the Board applying 
reasonable judgment and giving appropriate consideration to the density of Residential Units in the 
Development Notwithstanding the foregoing, no animals or fowl may be kept on the Property which 
result in an annoyance or are obnoxious to residents in the vicinity. No dogs shall be allowed to run loose 
within the Development. Any amendment to this Section shall require the prior approval of the Town of 
Loomis. 

3.16. Misce11aneous Notices and Restrictions. Each Owner or prospective Owner is hereby 
notified of the following conditions and/or restrictions which may impact the use, maintenance or further 
Improvement of the Development Envelope: 

A. Water Conservation. The Town encourages all its residents to observe water
conservation practices. The Declarant shall furnish to each Owner who purchases a Development 
Envelope from it educational materials regarding conventional water conservation practices and surface 
water quality protection. Each Owner shall review such material, use reasonable efforts and judgment to 
comply and shall advise any subsequent purchaser of his Development Envelope of the need to comply 
with such practices and protections., 

R Adjoining Agricultural Use. Properties adjoining the Development may be 
developed and used for agricultural uses, which may include livestock, that could involve noises, dust and 
odors. The Vineyard will also be actively cultivated and managed which may involve pesticides, 
fungicides and fertilizers, over-spray from irrigation, periodic noise f rom planting, harvesting and 
cultivating, dust, and sulfur treatments. 

C. Height Restrictions. Construction on Lots 7, 8, 9, 11, 12, 18, 19 and 21 shall be 
limited so that the highest elevation does not exceed the natural elevation of the knoll(s) included on or 
adjacent to such Lots. No Improvements on any of those Development Envelopes shall be initially 
constructed or replaced or altered so as to exceed this height restriction, 
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3.17. Development Notebook and Other Information. To promote understanding of and 
compliance with certain specific restrictions in this Declaration and general environmental concerns, 
Declarant shall provide to each Owner who purchases a Development Envelope from Declarant: 

A Development Notebook A copy of the pages in Declarant's Development 
Notebook which apply to the Development Envelope in question, including plot plans, use restrictions, 
easement areas, tree removal and replacement restrictions and similar infonnation. 

B. Informational Materials. Information materials which Declarant shall have 
obtained for distribution concerning open burning, wood burning, agricultural burning, air pollution and 
transportation control measures such as ridesharing. 

3.18. Winery Prospect; Lots 1 and 62. The Agricultural/Residential zoning applicable to the 
Development allows for establishment of a winery, upon issuance of a special use permit Declarant is 
therefore reserving Lot 62 on Wells Road as the possible location of a winery either in lieu of or in 
addition to a residence. If Declarant or a prospective purchaser of Lot 62 obtains the required use permit, 
the Improvements within the Development Envelope of that Lot may include facilities for crushing grapes 
and making wine plus storage and management areas .. If developed, such Improvements will be operated 
as a for-profit business separate from the Association. However (i) the Owner thereof shall have the right 
to buy from the Association some or all of the grapes grown in the Vineyard provided the purchase price 
to be paid per ton shall be equal to the 60th percentile of price paid for like varieties in the District I 0 
Area (Sierra Foothills) as reported by the California Department of Food and Agriculture in the annual 
Grape Crush Report for the previous year. For example, the price to be paid for the 2010 harvest of 
Zinfandel grapes per ton shall be the same as what was paid as reported in the 2009 report. The price is 
inclusive of harvesting and delivery to the winery; (ii) the yield will be determined jointly by the 
Vineyard Manager and the wine maker however in any event the vines shall be pruned to grow 
approximately 4 tons per acre in order to generate better fi:uit; and (iii) the Owner may use the name of 
the Development in its labeling and advertising. If constructed on Lot 62, winery Improvements shall be 
subject to the Design Guidelines, Design Review and Controls stated in Article 4 in the same way as other 
Improvements within the Development 

If, and only if, a winery is built on Lot 62, then Lot I (which lies immediately to the west 
of Lot 62) may be developed with improvements that could be used for wine tasting and sales and special 
events that might be held indoors or in outdoor areas near the wine-tasting facilities. Such use and 
development of Lot 1 would require issuance of a special use permit. Any such Improvements shall also 
be subject to the Design Guidelines and Design Review process stated in Article 4 of this Declaration. 
However, such use and development of Lot 1 shall not occur and Lot 1 shall instead be limited to 
residential Improvements and use unless adjoining Lot 62 has been or is concurrently being improved 
with a winery. 

ARTICLE 4. DESIGN REVIEW AND CONTROL. 

4.01. Purposes and Requirement of Design Review. It is intended that the Property be 
initially developed by Declarant or other Builders with various Improvements that are architecturally 
compatible with the general character of the Development and aesthetically pleasing, consistent with the 
Design Guidelines and the conditions of approval specified by the planning commission of the Town in 
its approval of the subdivision map. After the Property is initially improved, it is intended that those 
initial Improvements be maintained in essentially the same condition and appearance as origina1Iy 
developed for the duration of the term of this Declaration. The Design Guidelines, the design review 
process and the use controls set forth herein are to facilitate those intentions and purposes and are to be 
construed consistent therewith. Except for purposes of proper maintenance and repair, no Owner shall 
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build, construct, erect, plant or otherwise install any Improvement, without first: (i) submitting 
appropriate plans and specifications for such Improvement to the Design Review Committee; 
(ii) obtaining the express written approval of such plans and specifications by the Design Review 
Committee; (iii) obtaining any necessary permits f rom any applicable Public Agency; and (iv) thereafter
complying with all applicable provisions of the governing Documents, any conditions imposed by the 
Design Review Committee, and with all requirements imposed by any Public Agency. 

A. Style Alternatives. As more particularly described and detailed in the Design 
Guidelines, there shall be four basic architectural styles that are regarded as compatible with the natural 
and Vineyard setting of the Development: Early California/Mission, Rural Italian, Provence and Rural 
Andalusian. Examples of each style and the architectural elements of each shall be as set forth in the 
Design Guidelines. 

B. Size Requirements. The minimum size of a single-story Residence shall be 
3,800 square feet; the minimum for a two-story Residence shall be 4,400 square feet The square footage 
minimums shall apply to living area and shall not include garage or ancillary Improvements, 

4.02. Design Review Committee. The initial design of Improvements within the Property and 
any subsequent alterations thereof shall be subject to prior review and approval by the Design Review 
Committee 

A Jurisdiction of Design Review Committee. The Design Review Committee 
established pursuant to this Section 4.02A (the "Committee") shall have jurisdiction over initial design 
and construction of Improvements within each Development Envelope, and shall have jurisdiction over 
all replacements and alterations. The Committee shall have three members. The initial members of the 
Committee shall be Curtis A Westwood, Craig Laukkanen and Deborah A Westwood or any other 
person appointed by the Declarant to replace one or more of them. The address for the Committee shall 
be: 11.231 Gold Express Drive, Suite 108, Gold River, California 95670. The initial Committee shall 
serve until the third anniversary of the first sale of a Lot to a Class A Member. Thereafter, the Declarant 
shall have the right to appoint a majority of the Committee, and the remaining member of the Committee 
shall be appointed by the Board until the first to occur of the following: 

(l) When 55 Lots have been conveyed to Class A Members; 

(2) Upon the fifth anniversary of the first conveyance of a Lot to a Class A
Member; 

at which time the Board shall appoint two members of the Committee and the Declarant shall appoint one 
member of the Committee until Declarant no longer owns any Lot on which a Residence is yet to be built. 

B, Qualifications of Members of the Committee. Members of the Committee 
appointed by the Board shall be from the membership of the Association. Members of the Committee 
appointed by the Declarant need not be Members of the Association, If such individuals are available and 
willing to serve, at least two members of the Committee shall have a professional degrne or other 
background in design, land planning, architecture, real estate development, interior design or some other 
field which is related to the functions to be perfo nned by the Committee. Unless at least one Committee 
member is an architect licensed in the State of California, then the Committee may engage a California 
licensed architect to render advice with respect to plan submittals and other review matters before the 
Committee. No member of the Design Review Committee shall be liable to any person for his decisions 
or failure to act in making decisions as a member of the Design Review Committee. Declarant may, in its 
discretion and at any time prior to the Turnover Date, assign to the Association by written assig nment its 
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powers of removal and appointment with respect to the Design Review Committee, subject to such terms 
and conditions regarding the exercise thereof as Declarant may impose, 

4.03. Approval Required. No Improvement shall be initially constructed, nor shall any 
exterior addition to or change or alteration of the Improvements be made until plans and specifications 
showing the nature, kind, shape, color, height, materials and location of the same shall have been 
submitted to and approved in writing by the Committee. The required plans and specifications shall be 
professionally prepared (i.e., by licensed architect for structural Improvement and by licensed landscape 
architect for landscape Improvements). The submittal and approval requirement shall also apply to any 
exterior painting with any color other than the existing color; to the construction, destruction or alteration 
of landscaping and any awning, trellis, patio cover or fence and similar incidental Improvements and 
decorations to an existing Residence. Any submittal for initial Improvements or for additional 
Improvements which may affect drainage, shall include a drainage plan. Drainage plans for downhill 
Lots must be designed to accept drainage from uphill Lots. 

4.04. Design Guidelines. The Design Review Committee shall use the Design Guidelines as 
the basis for reviewing plans and specifications. A majority of a quorum of the Board may amend, f rom 
time to time, the Design Guidelines and also may adopt, from time to time, Rules and Regulations to 
supplement the Design Guidelines; however, for so long as the Declarant owns any Lot on which no 
Residence has yet been built, the Board may not amend the Design Guidelines without the prior express 
written consent of the Dec)arant The Design Guidelines include, without limitation, procedures, policies, 
limitations and restrictions regarding the following: 

A The construction, addition, change or alteration of any Improvement to a 
Development Envelope or Driveway Area, including the nature, kind, shape, size, materials, exterior 
color, location and height of any Improvement; 

B. A description of any type of addition or alteration which, if completed in 
conformity with the Design Guidelines, does not require approval of the Design Review Committee; 

C. Conformity of completed Improvements to plans and specifications approved by 
the Design Review Committee; 

D. Time limitations for the completion of the Improvements;

E. Procedures for submission of plans and specifications to the Design Review
Committee for review, including, without limitation, floor plans, site plans, drainage plans, elevation 
drawings, landscape plans and a description or samples of exterior colors and materials; 

F. Approved landscape palettes, including without limitation, prohibitions on 
planting, seeding or otherwise introducing Prohibited Plants (see Exhibit C) on or within the Property 
and other restrictions controlling the species and placement of any trees, plants, shrubbery, ground cover, 
etc., to be placed, planted, irrigated and maintained within any Development Envelope. 

G. Applicable setbacks, height and coverage limitations for landscaping and for 
accessory sttuctures (including, but not limited to, patio covers, gazebos, pools, spas, decks, guest houses, 
granny flats, etc.); and 

H. A reasonable schedule of deposits and fees for the submission of plans and 
specifications and to ensure proper completion of the anticipated work, clean-up and compliance with the 
approved plans and specifications. 
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The Desig n  Review Committee shall maintain a copy of the then current Desig n  Guidelines on file at all 
times, and shall provide each Owner with a copy of  the Desig n  Guidelines upon request. The Board shall 
establish a reasonable fee for copies of the Desig n  Guidelines, and other related materials, to cover costs 
of reproduction, administration and handling, 

4.05. Approval By  Design Review Committee. 

A ,  Preliminary Approval. Any Owner proposing to initially construct or 
substantially reconstruct or repair any Improvements may apply to the Committee for preliminary 
approval by submission of  preliminary drawings of  the proposed structure or Improvement in accordance 
with the Committee rules. The purpose of this paragraph is to allow an Owner who proposes to make 
substantial Improvements to his Development Envelope or Driveway Area an opportunity to obtain 
guidance from the Committee concerning design considerations (such as the proposed basic style, scale, 
materials and colors) before expending substantial sums for plans and other exhibits required to apply for 
final architectural approval. Applications for preliminary approval shall be considered and disposed of by 
the Committee as follows: 

(1) Within 30 days after receipt by the Committee of proper application for 
preliminary approval, the Committee shall consider and act upon such request. The 
Committee shall grant the preliminary approval only if  the proposed structure or 
Improvement, to the extent its nature and characteristics are shown by the application, 
conforms to the alternatives consistent with the Desig n  Guidelines and would be entitled 
to a final approval on the basis of a full and complete application, The Committee's 
decision shall be made in good faith and may not be arbitrary, umeasonable or capricious, 
The decision shall be communicated to the Owner/applicant in writing and, if the 
proposed Improvement or change is disapproved, the written decision shall include an 
explanation of the reason(s) for such disapproval and, unless the Board is acting as the 
Committee, a statement that the disapproval may be appealed for reconsideration by the 
Board at its next regularly scheduled open meeting. Failure of the Committee to act 
within such 30-day period shall constitute approval. In granting or denying approval, the 
Committee may give the applicant such directions concerning the form and substance of  
the final application for approval as the Committee may deem proper or desirable for the 
guidance of the applicant 

(2) Any preliminary approval granted by the Committee shall be effective 
for a period of 90 days f rom the date of the issuance thereof. During that period, any 
appJication for final approval which consists o f  additional full detailed drawings 
consistent with the Desig n  Guidelines and the provisions of the preliminary approval, and 
is otherwise acceptable under the terms of these restrictions, may be approved by the 
Committee. 

(3) In no event shall any preliminary approval be deemed to be an approval 
authorizing construction of the requested structures or Improvements or any other 
Improvements, structures or alterations not reviewed preliminarily. 

B, Complete Application, No application for final approval required under this 
Article shall be deemed appropriately submitted unless the proposed addition or alteration is fully 
described and shown by appropriate drawings, plans, specifications and samples of colors and materials in 
duplicate and all other materials required by the Design Guidelines have been provided to the Design 
Review Committee, With respect to the initial construction of a Residence within a Development 
Envelope the application shall include a drawing of the Development Envelope and proposed location of 
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all Improvements therein showing any trees to be removed and any areas to be graded and shall include 
any site/soil evaluation by a licensed geotechnical engineer to determine whether any excavation, fill or 
compaction may be necessary to assure stability of the building area, The drawings shall include drainage 
plans. Each application must be accompanied by any fee required by the Desi g n  Guidelines as 
contemplated by Section 4.04, above. In accordance with Desig n  Guidelines, approval from the 
Committee is to be obtained prior to submittal of an application for a building permit, grading permit or 
any required approval by the Town. Pages of the Development Notebook relevant to the Lot on which 
Improvements are proposed should be submitted to the Committee as part of the application. 

C. Drawings-Model. The drawings shall show four elevations. The Desig n  Review 
Committee may require that a model of the proposed construction be submitted as a condition of its final 
review, if the Committee deems a model to be necessary. 

D. Submission Date. The request for approval and relevant materials shall be
deemed submitted as of the date when the last item required is personally delivered or, if mailed, the 
second day f rom the date of deposit with a generally recog n ized overnight delivery service (such as 
Federal Express, DHL or California Overnight). The initial mailing address of the Committee referred to 
in Section 4.02 above shall be as specified in the Design Guidelines. 

E. Time For Decision. With respect to the initial construction of a Residence by 
any Builder or Owner other than Declarant, the fimeframe for a preliminary approval shall be as stated in 
Section 4.0SA. The procedures and the timeframes for the decisions by the Design Review Committee on 
a final, complete application shall be as set forth in the Design Guidelines. With respect to all other 
proposed Improvements to a Development Envelope or Driveway (after the Residence has been 
completed and approved for occupancy), the Owner desiring to build, construct, erect, plant or otherwise 
install such Improvements shall submit to the Desig n  Review Committee full and complete plans and 
specifications and all other information as required by the Design Guidelines. Until receipt by the Desi g n
Review Committee of the required plans and specifications and other information as required in the 
Desig n  Guidelines, the Design Review Committee may postpone review of any plans submitted for 
approval. Upon receipt of the submittal from the Owner, the Desig n  Review Committee shall within a 
reasonable period not to exceed 30 days notify the Owner either that the submittal was incomplete (and 
list the items required for a complete submittal), or notify the Owner of the date, time and place for the 
meeting of the Design Review Committee to consider and act on the Owner's submittal. Failure of the 
Design Review Committee to act within 30 days will be deemed a denial of the submittal. In the event of 
a deemed denial due to inaction by the Desig n  Review Committee, within 30 days of such deemed denial, 
the Owner may request by mail (with return receipt requested or delivery confirmation by courier service) 
an appeal of such denial to the Board in accordance with Section 4.09 below. If the Committee decides to 
disapprove the submittal in whole or part, such decision shall be communicated in wri6ng, shall include
an explanation of why the submitted is not approved and an explanation of the procedure for appealing 
the disapproval to the Board. 

F. Standards for Approval- The Committee may disapprove plans and 
specifications which are in substantial compliance with this Article and with the Design Guidelines, if; in 
the good faith exercise of the discretion of the Committee, the Committee determines that the planned 
structure or structures, or some aspect or portion thereof, is unsatisfactory as to harmony of desig n  with 
structures in the Property, as to the quality of workmanship and materials, or as to location with respect to 
topography, finish gzade elevation and any easements within the Lot or Development Envelope. The 
Committee sha11 also consider whether the proposed Improvements should be shifted to minimize t ree 
removal or grading actions. The Committee may approve plans and specifications which fail in some 
material way or ways to comply with the requirements of this Article if, in the good faith exercise of the 
discretion of the Committee, the Committee determines that some particular features of the Development 
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Envelope or of the planned structure or structures allows the objectives of the violated requirement(s) to 
be substantially achieved despite noncompliance. Also, the Committee may approve plans and 
specifications which fail in a way or ways which the Committee, in the good faith exercise of its 
discretion, determines to be not material. Without limiting the generality of the preceding sentence, a 
failure to comply may be not material if the failure does not substantially prevent achievement of the 
objectives of the requirement(s) involved. The Design Review Committee shall approve the plans and 
specifications submitted for its approval only if it determines that: (a) the proposed Improvements are 
wholly contained within the Development Envelope and are in compliance with the Design Guidelines, 
the Fuel Modification Zones Maintenance Guidelines, and this Declaration; and (b) the construction, 
alterations or additions contemplated thereby and the locations indicated will not be detrimental to the 
appearance of the surrounding area of the Property as a whole. In addition to the foregoing, approval by 
the Design Review Committee of the plans and specifications may be based upon, among other things, 
scale of site dimensions; conformity and ham1ony of external design with neighboring Residence Units; 
relation of topography, grade and finish grade elevation of the Development Envelope being improved to 
that of tl1e surrounding land; proper facing of all elevations; consideration of aesthetic beauty; and 
conformity of the plans and specifications to the purpose and general plan and intent of this Declaration. 
The Design Review Committee may withhold approval of the plans and specifications for any proposed 
Improvement because of noncompliance with this Declaration, the Desig n  Guidelines and/or the Fuel 
Modification Zones Maintenance Guidelines, as applicable; because of the dissatisfaction of the Design 
Review Committee with the proposed nature, kind, plan, design, shape, height, dimensions, proportions, 
architectural style, color, finish or materials to be used therein, the pitch or type of any proposed roof, or 
the size, type or location of any proposed trees or the landscaping proposed to be planted within the 
Development Envelope in question. The Design Review Committee may condition its approval of 
proposals or plans and specifications for any Improvement on such changes therein as it deems 
appropriate, and may require submission of additional plans and specifications or other information prior 
to approving or disapproving the submission. In any case, the Committee shall exercise its discretion in 
good faith and may not be arbitrary, unreasonable or capricious in the exercise of its judgment. 

G Expenses. fo accordance with the Design Guidelines, the Design Review 
Committee may establish and collect deposits and fees relating to its review of plans and specifications 
and to the inspection of the construction of Improvements. The Design Review Committee shall bill the 
Owner for all of the direct costs and expenses incurred by the Association in connection with the review 
and approval by the Desig n  Review Committee of plans and specifications. 

4.06. Meetings of the Committee.. The Committee shall meet from time to time as necessary 
to perfo rm its duties hereunder and may request applicants or their contractors or any other authmized 
representatives to appear at such meetings. The Committee may from time to time, by resolution 
unanimously adopted in writing, designate a Committee Representative (who may be, but is not required 
to be, one of its members) to take any action or perfom1 any duties for and on behalf of the Committee, 
except the granting of variances, In the absence of such designation, the vote or written consent of a 
majority of the members of the Committee shall constitute an act of the Committee. 

4.07. Compliance with Town Planning and Permit Regulations. Review and approval by 
the Committee of any proposals, plans or other submittals pertaining to Improvements in no way shall be 
deemed to constitute satisfaction of, or compliance with, any building permit process or any other 
governmental requirements, the responsibility for which shall lie solely with the Owner who desires to 
construct, install or modify the Improvement However, the Committee's decision on any proposed 
Improvement or change may not violate any governing provision of law, including a building code or 
other applicable law regarding land use or public safety. Upon obtaining the written approval of the 
Design Review Committee, the Owner shall thereafter submit plans and specifications to the Town of 
Loomis. In the event that all necessary approvals of the Town for the issuance of a building permit or 
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other permits required to commence the work contemplated in the plans and specifications are not 
obtained within six months from the date of approval by the Design Review Committee, the Design 
Review Committee shall have the right, but not the obligation, to re-review all previously approved plans 
and specifications. In addition, if the Town requires modifications to the plans and specifications 
previously approved by the Design Review Committee, the Owner shall submit to the Design Review 
Committee all modifications to the plans and specifications previously approved by the Design Review 
Committee. If the Owner is obligated to resubmit plans and specifications to the Design Review 
Committee to reflect the modifications required by the Town, the Committee shall have the right to 
review and to impose further conditions on any such modifications which are not inconsistent with the 
requirements imposed by the Town. In the event of any conflict in the conditions of approval of any 
proposed Improvements imposed by the Town and the Design Review Committee, the more restrictive of 
such conditions shall be controlling. Nothing herein shall limit the Design Review Committee from 
imposing conditions of approval of any proposed Improvements which are more restrictive than 
conditions as may be imposed by the Town. 

4.08. Nonliability of Declarant, the Committee or Association.. Neither Declarant, its 
successors or assigns, nor the members of the Committee, nor the Association or its officers or employees 
shall be liable in damages to anyone submitting plans to them for approval or to any Owner or occupant 
of land affected by this Declaration, by reason of mistakes in judgment, negligence or nonfeasance arising 
out of or in connection with the appointment or removal of any Committee member, or the approval or 
disapproval or failure to approve any such plans. Every person who submits plans to the Committee for 
approval agrees, by submission of such plans, and every Owner of a Lot within the Property a grees by 
acquiring title thereto, that he will not bring any action or suit against Declarant or any Committee 
member or t11e Association or any officer or employee thereof to recover any such damages. 

4.09. AppeaJs. At any time when the Board is not itself acting as the Committee, the Board 
shall adopt polices and procedures for the appeal of Committee decisions for reconsideration by the 
Board. Such policies and procedures shall give any Owner whose application for approval of structural 
Improvements or changes has been disapproved by the Committee at least 30 days from the disapproval 
or deemed disapproval to request the Board's reconsideration of such disapproval which shall be done at 
the next regularly scheduled open meeting of the Board. 

4.10. Exemption of Declarant. Declarant need not seek approval of the Committee with 
respect to any of its activities, including Declarant's initial development of the Landscaped Areas and 
Vineyards within the Development or construction of Homesites and Residences for sale to occupant 
Owners. Builders shall be SUQject to the Design Guidelines and the terms of any development agreement 
between them and Declarant and must obtain Committee approval of any Improvements to a Lot, 
including the approval of the location of the Driveway within the Driveway Area and any landscaping. 

4.11. No Waiver of Future Approvals. The approval of the Committee of any proposals or 
plans and specifications or drawings for any work of Improvement done or proposed or in connection 
with any other matter requiring the Committee's approval and consent shall not be deemed to constitute a 
waiver of any right to withhold approval or consent as to any similar proposals, plans and specifications, 
drawings or other matter subsequently or additionally submitted for approval or consent. 

4.12. Inspection of Work. Inspection of work and correction of defects therein shall proce d 
as follows: 

A. The Committee or its duly authorized representatives may at any time inspect any 
Improvement for which approval of plans is required under this Article. However, the Committee's right 
to inspect Improvements for which plans have been submitted and approved shall terminate 60 days after 
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the later of: (i) the date the work of Improvement has been completed, or (ii) the date the respective 
Owner has given written notice to the Committee of its completion. The Committee's rights of inspection 
shall not tenninate pursuant to this paragraph if plans for the work of Improvement have not previously 
been submitted to and approved by the Committee. 

B. If; as a result of such inspection, the Committee finds that the Improvement was 
constructed or installed without obtaining approval of the plans therefor or was not completed in 
substantial compliance with the plans approved by the Committee, it shall notify the Owner in writing of 
the Owner's failure to comply with this Article within 60 days from the date of the inspection (the "Notice 
of Noncompliance"). The Notice of Noncompliance shall specify particulars of noncompliance. The 
Committee shall have the authority to require the Owner to take such action as may be necessary to 
remedy the noncompliance. Furthermore, the Committee shall be entitled to place a stop work notice 
("Red Tag") at the job site if necessary to avoid compromising the Committee's ability to enforce this 
Declaration or the Design Guidelines. If a Red Tag is placed at the job site, no further work shall be done 
on the Improvement and the procedures set forth in subparagraph C and Section 4.14, below, shall 
commence immediately. 

C. If an Owner has failed to remedy any noncompliance within 30 days following
receipt of the Committee's Notice of Noncompliance, the enforcement provisions of Section 4.14 shall 
thereafter apply 

D. If for any reason the Committee fails to notify the Owner of any noncompliance
with previously submitted and approved plans within 60 days after receipt of written notice of completion 
f rom the Owner, the Improvement shall be deemed to be constructed in accordance with the approved 
plans_ 

E. All construction, alteration or other work shall be performed as promptly and 
diligently as possible and shall be completed on or before 360 days after the date on which the work 
commenced. 

4.13. Variances. The Committee may authorize variances from compliance with any of its 
architectural approval and design review provisions of this Declaration or the Design Guidelines, 
including, without limitation, restrictions upon height, size, floor area or placement of structures, or 
similar restrictions, when circumstances such as topography, natural obstruction, hardship, aesthetic or 
environmental consideration may require. The Committee's approval or disapproval of some element of a 
proposed Improvement in one location shall not be regarded· as a precedent or waiver with respect to a 
similar proposal for another location since conditions differ from Lot to Lot. The Committee shall be 
entitled (but shall not be obligated) to require the requesting Owner to provide written consents to the 
proposed variance from the Owners of whose Development Envelopes are located within a radius of the 
petitioning Owner's Development Envelope, TI1e appropriate radius shall be determined in each case by 
the Committee. 

Any variance granted hereunder must be evidenced in writing signed by at least a 
majority of the members of the Committee. If such variances are granted, no violation of the Restrictions 
contained in this Declaration shall be deemed to have occurred with respect to the matter for which the 
variance was granted. The granting of such a variance shall not operate to waive any of the tenns and 
provisions of this Declaration for any purpose except as to the particular property and particular provision 
hereof covered by the variance, nor shall it affect in any way the Owner's obligation to comply with all 
governmental Jaws and regulations affecting his or her use of the premises, including, without limitation, 
zoning ordinances and building setback lines or requirements imposed by the Town. 
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4.14, Enforcement 

A In addition to other enforcement remedies set forth in this Declaration, the 
Association shall have enforcement rights with respect to any matters required to be submitted to and 
approved by it, and may enforce such architectural control by any proceeding at law or in equity. In 
addition, the Association shall have the authority to order an abatement of any construction, alteration or 
other matter for which approval is required, to the extent that it has not been approved by the Committee 
or if it does not conform to the plans and specifications submitted to the Committee. Abatement of 
ongoing construction prqjects may be ordered by the Association by posting a Red Tag at the pr ject site 
as provided above. No work for which appr9val is required shall be deemed to be approved simply 
because it has been completed without a complaint, notice of violation or commencement of a suit to 
enjoin such work 

B. If the Owner fails to remedy any noncompliance of which notice has been given 
within 30 days from the date of such notification, the Committee shall notify the Board in writing of such 
failure. The Board shall then set a time at which a hearing before the Board, or its designated Committee, 
shall be held regarding the alleged noncompliance. 

C. At the hearing, the Owner, a representative(s) of the Committee and, in the 
Board's discretion, any other interested person may present information relevant to the question of the 
alleged noncompliance. After considering all such infonnation, the Board shall determine whether there 
is a noncompliance and, if so, the nature thereof and the estimated cost of correcting or removing the 
same. If a noncompliance is determined to exist, the Board shall require the Owner to remedy or remove 
the same within such period or within any extension of such period as the Board, at its discretion, may 
grant. If the Owner fails to take corrective action after having a reasonable opportunity to do so, the 
Board, at its option, may either remove the noncomplying Improvement or remedy the noncompliance 
and the Owner shall reimburse the Association for all expenses incurred in connection therewith upon 
demand. If such expenses are not properly repaid by the Owner to the Association, the Board shall 
recover such expenses through the levy of a Reimbursement Assessment against such Owner. 

D, Under certain circumstances, self-help remedies in response to an Owner's 
continued noncompliance may not be appropriate or possible. In other circumstances, immediate resort to 
formal legal action may be necessary or appropriate to enjoin an Owner's failure to comply with a Red 
Tag order or to prevent irreparable harm. Legal action to enforce the provisions of this Declaration, 
including architectural matters, shall require the prior approval of the Board. If any legal proceeding is 
instituted to enforce any of the provisions of this Article, the prevailing party shall be entitled to recover 
reasonable attorneys' fees in addition to the costs of such proceeding. 

E. The approval by the Committee of any plans, drawings or specifications for any 
work of Improvement done or proposed, or for any other matter requiring the approval of the Committee 
under this Declaration, or any waiver thereof, shall not be deemed to constitute a waiver of any right to 
withhold approval of any similar plan, drawing, specification or matter subsequently submitted for 
approval by the same or some other Owner. Different locations for Improvements, the site of the 
structure, proximity to other Residences or Conservation Areas and other factors may be taken into 
consideration by the Committee in reviewing a particular submittal. 

F. Owners, the Committee and the Association shall comply with any applicable 
mandatory alterative dispute resolution procedures, including those contained in California Civil Code 
Section 1354 as from time to time amended, but only to the extent required by law. 
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G. The enforcement rights of the Committee and the Association under this Article
are in addition to any enforcement or remediation rights of the Conservation Steward. 

ARTICLE 5. OWNER AND ASSOCIATION OBLIGATIONS. 

5.01. Association Maintenance Obligations. The Association shall be responsible for 
maintaining the following in good condition and repair: 

A. General. Except for the streets within the Development which are public and the 
public Improvements within the street right-of-way and any other facilities or elements that are included 
in and maintained by the Town or the Community Facilities District ("CFD"), the Association shall 
maintain or provide for the maintenance of all Conservation Area Improvements that are held by the 
Association by easement. Emergency access roadways, not maintained by the CFD, shall be maintained 
by the Association. 

B. Landscaping. The Association shall provide gardening se1vices to maintain,
repair and replace as necessary all of the landscaping and inigation systems within the Landscaped Area, 
excepting any portion thereof maintained by the I own or CFD. 

C. Development Entry Monuments. The Association shall maintain, repair and 
replace entry monuments and associated structures, including signage and related lighting. 

D. Vineyard. The Association shall provide for the maintenance and management
of the Vineyard by engaging an experienced Vineyard Manager who shall plan for and execute an 
appropriate Vineyard management plan, including pruning, harvesting, fertilizing, grafting, replacement 
planting and any other activity necessary or desirable to promote a healthy and productive crop. Vineyard 
maintenance shall also include the associated ponds and irrigation systems. 

5.02. Public Improvements. A CFD has been created to maintain certain public 
Improvements and provide certain public services. 

A The services intended to be provided by the CFD are limited to the following: 

( 1) Provision of electricity for street lighting; 

(2) Maintenance and repair of streets within the Development; 

(3) Maintenance of storm drainage facilities which lie within public 
easements, including structural storm water quality enhancement facilities; 

and 

(4) Operation and maintenance of the sewer lift station on Lot 48; 

(5) Collection of fees for regional storm drainage facilities and maintenance;

(6) Maintenance of the multi-use path within the right-of-way along the 
streets within the Development. 

 . Each residential Lot within the Development is subject to special tax assessments 
of the CFD, levied in order to provide such services. As of the Recordation of this Declaration, such 
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assessments, to the extent levied, would constitute a part of the secured property tax bill levied against 
each Lot. 

5.03. Owner Indemnification. If any of the maintenance or repair work referred to in 
Section 5.01 or 5.02 above is necessitated by the willful or negligent acts of the Owner, his family, guests 
or invitees, the costs of such special restoration or repairs shall be chargeable to the Owner and shall be 
enforceable by an action for damages or by any other legal means subject to provisions of Section 7.04. 
Each Owner shall be liable to the remaining Owners, Declarant and the Association for any damage to the 
Conservation Area that may be sustained by reason of the negligence of that Owner, members of his 
family, his contract purchasers, tenants, guests or invitees, to the extent that any such damage is not 
covered by insurance. Each Owner, by acceptance of his deed, agrees for himself and for the members of 
his family, his contract purchasers, tenants, guests or invitees, to indemnify each and every other Owner, 
and to hold such other Owner(s) harmless from, and to defend him against, any claim of any person for 
personal injury or property damage occurring within the Lot of that particular Owner, except that said 
Owner's liability may be diminished to the extent that the injury or damage occurs through the negligence 
of any other Owner, or person visiting said Lot or is fully covered by insurance. Each Owner shall 
indemnify, defend with counsel approved by Declarant and hold harmless Declarant, any entity which is 
an affiliate of Declarant and related entities, the Association, and all of their respective employees, 
officers, directors, shareholders, partners, members, agents, representatives and professional consultants 
and all of their respective successors and assigns (collectively the "Indemnitees") from and against any 
and all damages, injuries, claims, losses, liabilities, costs and expenses (including actual attorneys' fees) 
of any kind or character, whether incurred directly or indirectly by such Owner, any member of such 
Owner's family, or such Owner's employees, agents, independent contractors or invitees (collectively, the 
"Owner's Representatives"), by any of the Indemnitees, or by any third party, arising from or in any way 
related to any work, act, activity on such Owner's Lot or by such Owner or any of such Owner's 
Representatives, which (i) is in breach or violation of any present or future federal, state or local Jaws 
(whether under common law, statute, rule, regulation or otherwise), permits, orders or any other 
requirements of governmental authorities relating to the environment or the protection of the environment 
(collectively, the "Environmental Laws"), (ii) results or is likely to result in the violation or breach of any 
such Environmental Law on or affecting any portion of the Development which is owned by Declarant or 
any Association Maintenance Area or any Conservation Area which is Wetlands or Woodlands (e.g., 
discharge of any hazardous material into any drainage device), (iii) results or is likely to result in material 
hann to the fish, wildlife, native plants or native habitat within or adjoining the Development, or (iv) is in 
breach or violation of any provision of the Governing Documents relating to the environment, hazardous 
materials or the Conservation Easements. Payment shall not be a condition precedent to the enforcement 
of the provisions of this section. 

5.04. Owners' Maintenance Obligations. Except for the landscaping and limited Common 
Area maintenance to be perfonned by the Association as specified above, each Owner shall be 
responsible for maintenance and repair of his individual Development Envelope, Driveway and Residence 
Unit, including specifically, but not limited to: 

A. Utility Connections: Water Service: Backflow Devices. Utility lines and 
connections, including sewer, electrical, plumbing, telephone, cable and gas lines, which are located 
within a Lot and provide service to the Residence located upon that Lot, shall be maintained and repaired 
by the Owner of the Lot in question and/or the utility company involved, rather than by the Association. 
Each Residence Unit shall be serviced with public domestic water service and no wells shall be allowed 
within the Development. Backflow prevention devices shall be provided on domestic water service lines 
and each Owner shall maintain such devices in accordance with recommendations of the water service 
provider. 
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B. Maintenance of Private Sewage Systems. Some Residence Units will be situated 
below the elevation which would permit gravity-flow sewage lines requiring such service be provided 
through a private injector or pumping system including backflow preventers to be installed by Declarant 
or Builder as part of the initial Residence construction. Each Owner of any Lot which is improved with 
such a Residence Unit and private sewage pumping system is hereby notified that the Owner, not the 
Declarant, the Association or any public utility company, will be responsible for maintaining, repairing, 
replacing and monitoring the effective function of such private pumping system. 

C. Owner's Landscaping Obligations and Fuel Management Requirements. When a
Residence Unit is first completed on a Lot, the Owner shall install, plant and complete the permanent 
landscaping and irrigation system within the Owner's Development Envelope. Such initial landscaping 
shall be done by the following deadline: (i) if the Lot is first sold with a home already completed, the 
deadline shall be six (6) months from the close of escrow for that sale; or (ii) if a Lot that is purchased 
without a home already constructed thereon, the deadline shall be six (6) months from the date when a 
notice of completion is issued for the Homesite improvements that are constructed thereon. Each Owner 
shall maintain the landscaping within the Owner's Development Envelope in a healthy condition 
appropriate for the type of plantings included. The Owner immediately shall remove and replace any 
dying or dead vegetation within the Owner's Development Envelope. Maintenance shall include regular 
fertilization, mowing, in-igation, pruning, elimination of pests or diseases, and other customary prudent 
landscaping practices. Each Lot Owner shall take the necessary steps to observe the Fuel Modification 
Zones, including restricting the plant material within 30 feet of any residential structures to the plants 
identified in the Fire: Resistant Plant List contained in Exhibit E-1 and complying with the management 
and maintenance procedures (e.g., creating fuel breaks, trimming trees, etc,) described in Exhibit E. 

D. Exterior Colors. The conditions of approval of the final subdivision map require
that fences and the exterior of structures use earth-tone colors and natural finishes. The Design 
Guidelines incorporate requirements as to natural colors and natural-appearing finishes. All structures 
within the Development, including fences and garages as well as Residences, shall be repaired, replaced 
or repainted by the Owner when necessary to maintain the external harmony and quality of the Properties 
as initially developed by the Declarant or other Builder. In performing such exterior maintenance, the 
Owner shall cause to be used the identical color or as approved by the Design Review Committee and 
material as that used in the initial construction and finishing of the Improvement in question. Before 
beginning any exterior painting or staining, the Owner shall obtain from the Design Review Committee 
the name, color number or other specifications pertaining to the material initially used by the Declarant or 
other Builder and shall duplicate the color and material so specified unless the Design Review Committee 
specifically approves some variation therefrom. If an Owner actively causes or permits the exterior of his 
Residence Unit to become damaged or disrepaired, the Board or Design Review Committee may serve 
that Owner with notice of the defective condition and may hire the defect to be corrected and charge the 
Owner for the costs thereof. 

E. Trash Collections. Each Residence Unit must participate in and subscribe to 
weekly refuse collection service from the refuse-collection franchise holder serving the Development. 

F. Oak Trees. No Owner may remove any oak tree which is six or more inches in 
diameter at breast height or multiple-trunk oak trees with an aggregate diameter of 10 inches or more at 
breast height unless the proposed removal is first approved in writing by the Town of Loomis and the 
Design Review Committee. In the landscaping and irrigation of a Development Envelope containing oak 
t rees, the Owner shall observe the restrictions and guidelines of the Living Among the Oaks pamphlet 
which Declarant shall provide to each initial Owner. 
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5.05. Property Taxes and Assessments. Each Owner shall be obligated to pay any taxes or 
assessments levied by the County Assessor against his own Lot and personal property. The Owner shall 
be solely responsible for the entire tax assessment without regard to the area of his Lot that is subject to 
any easements provided in this Declaration 

5.06. Insurance. All insurance maintained by the Association for the benefit of the 
Association and/or the Owners shall be deemed a common expense with premiums budgeted for and 
payable by Assessments. 

A Standard Association Insurance. The Association, through its Board, shall 
maintain the following insurance coverages: 

(1) Property insurance covering all the Conservation Facilities owned by the 
Association (excepting land, foundation, excavation and other items customarily 
excluded f rom coverage), including all fixtures and service equipment and crop insurance 
with respect to the Vineyard. The policy or policies sha11 protect at least against the 
following: loss or damage by fire and other perils normally covered by the standard 
extended coverage endorsement; and, all other perils which are customarily covered with 
respect to similar projects and assets. 

(2) Comprehensive general liability insurance coverage insuring the 
Association, the Vineyard Manager and any other manager, the Declarant and the Owners 
and occupants of the Lots, and their respective family members, guests, invitees, and the 
agents and employees of each, against any liability incident to the ownership or use 6f the 
Conservation Areas and public ways of the Development. Coverage limits shall be in 
amounts generally required by private institutional mortgage investors for projects similar 
in construction, location and use. However, such coverage shall be for at least $2 million 
for bodily injury, including deaths of persons and property damage arising out of a single 
occurrence. Coverage under this policy shall include, without limitation, legal liability of 
the insureds for property damage, bodily injuries and deaths of persons in connection 
with the operation, maintenance or use of the Conservation Areas, legal liability arising 
out of law suits related to employment contracts of the Association, and such other risks 
as are customarily covered with respect to developments similar in construction, location 
and use (i,e,, contractual and all-written contract insurance, employers liability insurance, 
comprehensive automobile liability insurance, etc.). 

(3) Fidelity bond coverage for all officers, directors, trustees and employees
of the Association and all other persons handling or responsible for funds of or 
administered by the Association. If the Association has delegated some or all of the 
responsibility for the handling of funds to a Manager, such bonds shall also cover the 
officers, employees and agents of such Manager who are handling or responsible for 
funds of, or administered on behalf of, the Association. The total amount of coverage 
shall be based upon best business judgment and shall not be less than the estimated 
maximum of fonds, including reserve funds, in the custody of the Association or any 
Manager, as the case may be, at any given time during the term of each bond. However, 
in no event may the aggregate amount of such bonds be less than a sum equal to three 
months' aggregate assessments on all Residence Units plus reserve funds. 

Fidelity bonds shall name the Association as an obligee. The bonds shall 
contain waivers by the issuers of the bonds of all defenses based upon the exclusion of 
persons serving without compensation from the definition of "employees," or similar 
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terms or expressions. The premiums on fidelity bonds maintained by a Manager for its 
officers, employees and agents may be paid by such Manager instead of the Association. 

(4) Worker's Compensation Insurance and other liability insurance as it may 
deem desirable, insuring each Owner, the Association, the Board and Vineyard Manager 
from liability in connection with the Conservation Area. 

All insurance and bond coverage required by Section 5.06, paragraph A, 
shall provide that it may not be canceled or substantially modified (including cancellation 
for nonpayment of premium) by any party, without at least 10 d ys' prior written notice 
to the Association. 

In addition, the Board may, but shall not be required, to provide natural 
resources liability coverage if such coverage is available at a reasonable cost for the 
protection i t  provides, as determined in the Board's reasonable business judgment, 
provided that an individual Owner who is responsible for any environmental damage 
shall indemnify· the Association as provided in Section 5 .03 to the extent the damage is 
not covered by the policy described herein. 

B. Loss Payee. All policies of insurance shall be carried in the name of the Board as 
trustee for the Association and for all Owners and Mortgagees as their interests may appear. In case of 
loss, proceeds shall be payable to the Board or to a bank or trust company designated by the Board for 
custody and disposition in accordance with this Article. All casualty insurance proceeds may be paid to a 
trustee, to be held and expended for the benefit of the Owners, Mortgagees and others, as their respective 
interests shall appear. Said trustee shall be the Association or a commercial bank in Placer County that 
agrees in writing to accept such trust If repair, reconstruction or replacement is authorized, the Board 
shall have the duty to contract for such work as provided for in this Declaration. 

C. Notification to Owners. The Board shall, upon issuance, renewal or modification
of insurance, notify Owners as to the amount and type of insurance carried by the Association providing 
the summary of policies described in the "Records and Reports" article of the Bylaws. The Board shall 
accompany this notification with statements to the effect that the Association is or is not insured to the 
levels specified in Section 5.06, paragraph A, subparagraph (2), and that if not so insured, Owners may be 
individually liable for the entire amount of a judgment, and if the Association is insured to the levels 
specified in that subparagraph (2), then Owners may be individually liable only for their proportional 
share of assessments levied to pay the amount of any judgment which exceeds the limits of the 
Association's insurance. If the Board carries a policy of insurance on the residential Improvements 
owned by the Owners, such policy shall not pr judice the right of an Owner to insure his property for his 
own benefit. Nothing herein shall be construed as creating responsibility of the Association for repair or 
replacement of the Improvements on any Lot if the damage is caused by any uninsured risk, or if the 
Association decides not to carry insurance on the residential Improvements. 

D. Board Authority. Subject to any restrictions imposed by any Mortgagees, the
Board shall have the power and right to deviate from the insurance requirements contained in this 
Section 5.06 in any manner that the Board, in its discretion, considers to be in the best interests of the 
Association. If the Board elects to materiaJly reduce the coverage from the coverage required in this 
Section 5.06, the Board shall make all reasonable efforts to notify the Members of the reduction in 
coverage and the reasons therefor at least 30 days before the effective date of the reduction. The 
Association and its directors and officers shall have no liability to any Owner or Mortgagee if, after a 
good faith effort, (I) the Association is unable to obtain any insurance required hereunder because the 
insurance is no longer available, (2) if available, the insurance can be obtained only at a cost that the 
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Board, in its sole discretion, determines is unreasonable under the circumstances, (3) the Members fail to 
approve any assessment increase needed to fund the insurance premiums, or ( 4) the Board determines that 
such coverage is not necessary in view of the Association's limited property. 

The Board is authorized to negotiate and agree on the value and extent of any 
loss under any policy carried by the Association, including, but not limited to, the right and authority to 
compromise and settle any claim or enforce any claim by legal action or otherwise and to execute releases 
in favor of any insurer, 

Each Owner, by acceptance of a deed to a Lot, irrevocably appoints the 
Association as that Owner's attorney-in-fact for purposes of procuring, negotiating, accepting, 
compromising, releasing, settling, distributing and taking other related actions in connection with any 
insurance policy maintained by the Association and any losses or claims related thereto and agrees to be 
bound by the actions so taken as if the Owner had personally taken the action. 

E. Periodic Insurance Review, The Board periodically (and not less than once every 
three years) sha11 review the Association's insurance policies and make such adjustments to the policies' 
tem1s and conditions as the Board considers to be in the best interests of the Association. The review 
shall include an appraisal by a qualified appraiser of the current replacement costs of all covered property 
under the Association's policy unless the Board is satisfied that the current dollar lirnit of the property 
policy, coupled with the amount of actual reserves on hand, is equal to or greater than the current 
replacement costs 

5.07. Replacement or Repair. In the event of damage to or destruction of the Development 
by causes insured against by the Association, the Association shall repair or replace the same f rom the 
insurance proceeds payable to it o r to the trustee designated by the Board. If damage or destruction 
occurs to the Conservation Area which is subject to the easement for management and operation by the 
Association as described in Section 2.04 and the insurance proceeds are insufficient to cover the costs of 
repair or replacement thereof, the Association may make a Special Assessment upon all Owners (as 
provided in Section 7.03) to cover the additional costs of repair or replacement not covered by insurance 
proceeds. 

5.08. Condemnation of Lots. If all or part of an individual Lot is taken in any condemnation 
proceedings, the Owner directly affected shall represent and negotiate for himself with respect to the 
damages and compensation for such taking, except that, if that taking includes Vineyard, the Association 
shall make any claim and shall be entitled to retain any award for the loss of Vineyard Area. 

ARTICLE 6. OWNERS ASSOCIATION. 

6.01. Formation. The Association is a nonprofit mutual benefit corporation formed under the 
laws of California. On the close and recording of the first Lot sale to an Owner other than Declarant, the 
Association shall be charged with the duties and invested with the powers, subject to specified limitations, 
set forth in the Articles, the Bylaws and this Declaration. Pending the commencement of the 
Association's operations, Declarant shall perform the duties and shall have the rights of the Association as 
described herein. 

6.02. Membership in Association. The Owner of each Lot in the Development shall be a 
Member of the Association. Membership shall be appurtenant to and may not be separated from 
ownership of any Lot. The voting rights of a membership shali vest as of the date when the Lot to which 
membership is appurtenant becomes subject to Assessment. Any transfer of an Owner's interest in a Lot 
(other than a security interest), by operation oflaw or otherwise, automatically transfers the membership 
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to the Owner's successor in interest. No Owner may resign or revoke his or her membership for any 
reason. 

6.03. Membership Classes and Voting Rights. The Association shall have two classes of 
voting membership: 

A. Class A: Class A Members shall be all Owners with the exception of the
Declarant and shall be entitled to one vote for each Lot owned. When more than one person holds an 
interest in any Lot, all such persons shall be Members. The vote for such Lot shall be exercised as they 
among themselves determine, but in no event shall more than one vote be cast with respect to any Lot. 

B. Class B: Class B Member(s) shall be the Declarant and shall be entitled to three
votes for each Lot owned. 

6.04. Termination of Class B Membership. The Class B membership referred to above shall 
be irreversibly converted to Class A membership on the occurrence of whichever of the following is first 
in time: 

A. The total outstanding votes held by Class A Members equal the total outstanding
votes held by the Class B Member; or 

B. The third anniversary of the first conveyance of a Lot in the Development

6.05. Association Action. Except as set forth below, all matters requiring the approval of the 
Members shall be approved if: (1) approved by a majority of the votes cast either in person or by proxy at 
a duly held regular or special meeting at which a quorum was present; (2) approved by a majority of the 
written ballots cast in compliance with the requirements of Corporations Code § 7513 or any successor 
statute thereto; or (3) approved by unanimous written consent of all of the Members. However, approval 
by the Members shall be suqject to each of the following: 

A. Two Membership Classes. As long as two classes of voting membership exist,
any action by the Association that requires approval by the Members shall require approval by the 
members of each class. 

B. Single Membership Class/Declarant-Owned Lots. If one class of voting
membership exists and Declarant owns any Lot, any action by the Association that requires approval by 
the Members shall require approval by the Members including Declarant's vote(s) and approval by the 
Members excluding Declarant's votes. 

C Greater Than a Majority, If, under the terms of this Declaration, a particular 
action requires approval by more than a majority, the action shall be approved by the Members only if the 
required percentage of votes approves the action. 

D. Completion Bond Voting Requirements.. Votes of the Declarant shall be 
excluded as provided in Section 11.06 of this Declaration. 

E. Amendments. Member approval requirements for any amendments to the 
Declaration, Bylaws or Articles shall comply with the amendment requirements set forth in the applicable 
document. 
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F. Legal Requirements. If the voting requirements and/or procedures conflict with 
any applicable statutory requirements, the statutory requirements sha11 control. 

6.06. Powers; DeJegation. The Association shall have all the powers of a nonprofit mutual 
benefit corporation organized under California law, subject only to such limitations on the exercise of 
such powers as are set forth in the Articles, the Bylaws and this Declaration. It shall have the power to do 
any lawful thing that may be authorized, required or permitted to be done by the Association under the 
Governing Documents, and to do and perform any act that may be necessary or proper for or incidental to, 
the exercise of any of the express powers of the Association. The Board can delegate its powers, duties 
and responsibilities to Committees or employees, including a Manager. The Board shall engage an 
experienced, professional person or firm to manage the Vineyard. The term of any such agreement shall 
not exceed three years. 

6.07. Association Rules. The Association shall have the power to adopt, amend and repeal 
reasonable Association Rules which shall apply to each Owner and his family, guests, invitees or to any 
contract purchaser, or tenant or their respective family members, guests or invitees. The Association 
Rules shall not, however, be inconsistent with or materially alter any other provisions of this Declaration, 
the Articles or the Bylaws. The Association Rules may concern, but need not be limited to: (i) matters 
pertaining to the maintenance, repair, management and use of the Common Area by any person(s) who 
have rights of use and enjoyment of such Common Area; (ii) architectural control and the rules of the 
Architectural Control Committee; (iii) the conduct of disciplinary proceedings in accordance with Article 
9 hereof; (iv) regulation of parking, pet ownership and other matters subject to regulation and restriction 
under Article 3 hereof; and (v) any other subject or matter within the jurisdiction of the Association as 
provided in the Governing Documents. In case of any conflict between any Association Rules and any 
other provisions of this Declaration, the Articles or Bylaws, the provisions of the Association Rules shall 
be deemed to be superseded by the provisions of this Declaration, the AJ:ticles or Bylaws to the extent of 
any such inconsistency. 

A. Distribution of Rules. A copy of the Association Rules, as f rom time to time 
they may be adopted, amended or repealed, shall be mailed or othe ise delivered to each Owner. A 
copy of the Association Rules shall also be available and open for inspection during normal business 
hours at the principal office of the Association. 

B. Adoption of Rules. Association Rules may be adopted or amended from time to 
time by majority vote of the Board; however, no Association Rule sha11 be adopted by the Board until at 
least 30 days after the proposed rule has been: (i) published in the Association newsletter, if any, or 
otherwise communicated to the Owners in writing; and (ii) posted in the Association's principal office, 
The notice describing the proposed rule shall also set forth the date, time and location of the Board 
meeting at which action on the proposal is scheduled to be taken. Any reasonable and duly adopted rule 
shall become effective immediately following the date of adoption thereof by the Board, or at such later 
date as the Board may deem appropriate. Any duly adopted Association Rule shall be distributed to the 
Owners by maiL 

C. Changing Association Rules. Duly adopted Association Rules may be changed 
by the Board subject to prior notice to the Members and, depending on the subject thereof, subject to 
other procedural requirements as set forth in the Bylaws. 

6.08. Limitations on Authoritv of Board. Except with the vote or written assent of 51 % of 
each class of Members of the Association while there are two classes, and both the approval of 51 % of all 
Members and 51 % of the Members other than Declarant thereafter, the Board shall not take any of the 
following actions: 
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A Incur aggregate expenditures for capital Improvements to the Vineyard or 
Conservation Facilities in any fiscal year in excess of 5% of the budgeted gross expenses of the 
Association for that fiscal year; 

B. Pay compensation to members of the Board or to officers of the Association for
services performed in the conduct of the Association's business. However, the Board may cause a 
member of the Board or an officer to be reimbursed for expenses incurred in carrying on the business of 
the Association; 

C. Contract with third parties for goods or services to be furnished to the 
Association-managed Conservation Area or the Association for a term longer than one year.. The Board 
may, however, enter into the following, if applicable, without obtaining any approval or ratification by the 
Members: 

(1) A contract for professional management of the Vineyard which may be 
for three years or may be automatica1ly renewed f rom year to year unless terminated by 
notice of at least 90 days prior to the renewal date. 

(2) A contract with a public utility company if the rates charged for the 
materials or services are regulated by the Public Utilities Commission and the term of the 
contract does not exceed the shortest term for which the supplier will contract at the 
regulated rate. 

(3) Prepaid casualty and/or liability insurance policies for a period of time 
not to exceed three years' duration, provided that the policy permits short rate 
cancellation by the insured. 

(4) Agreements for cable television services and equipment or satellite dish
television services and equipment of not to exceed five years' duration provided that the 
supplier is not an entity in which Declarant has a direct or indirect ownership interest of 
10% or more. 

(5) A contract for a term not to exceed three years that is terminable by the 
Association after no longer than one year without cause, penalty or obligation upon 
90 days' written notice of termination to the other party. 

6.09. Personal Liabilitv. No member of the Board, or of any Committee of the Association, 
or any officer of the Association, or any Manager or Declarant, or any agent of Declarant, shall be 
personally liable to any Owner or to any other party, including the Association, for any damage, loss or 
prejudice suffered or claimed on the account of any act, omission, error or negligence of any such person 
or entity if such person or entity has, on the basis of such information as may be possessed by him or it, 
acted in good faith without willful or intentional misconduct. 

ARTICLE 7. ASSESSMENTS AND DISCIPLINARY CHARGES. 

7.01. Agreement to Pay and Assessments Generally. The Declarant, for each Lot owned by 
it in the Development, covenants and agrees, and each purchaser of a Lot by his acceptance of a deed, 
whether or not it shall be so expressed in such deed, covenants and agrees, for each Lot owned, to pay to 
the Association Regular Assessments and Special Assessments. All Assessments shall be for the purpose 
of paying for the immediate or future expense of the Association in performing its obligations under the 
Governing Documents and generally acting in the best interests of the Development and the Members. 
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Each and every Assessment levied as provided herein is declared and agreed to be a reasonable 
Assessment. Assessments shall be established, collected, maintained and enforced as provided in this 
Article. Each Owner shall also be liable for any Damage Reimbursement Assessment or Compliance 
Assessment as described in Section 7.04. 

A. Owner's Personal Obligation. All Assessments, together with late charges,
interest and reasonable costs (including reasonable attorneys' fees) for the collection thereof, and any duly 
imposed Disciplinary Charges, shall be a debt and a personal obligation of the person who is the Owner 
of the Lot at the time the Assessment is levied or the Disciplinary Charge is imposed. Each Owner who 
acquires title to a Lot (whether by conventional conveyance, at judicial sale, trustee's sales or otherwise) 
shall be personally liable only for Assessments attributable to the Lot which become due and payable 
after the date that the person acquires title. Accordingly, when a person acquires title to a Lot, he shall 
not be personally liable for delinquent Assessments of prior Owners unless the new Owner expressly 
assumes the personal liability. However, if the acquired Lot is conveyed subject to a valid lien for 
delinquent Assessments (and related costs of collection), the Association may continue to exercise its 
foreclosure remedies against the Lot, regardless of the change of ownership, and/or the Association may 
pursue its collection remedies against the prior Owner, individually. 

B. Creation of Assessment Lien. All Assessments, together with late charges, 
interest and reasonable costs (including reasonable attorneys' fees) for the collection thereof, shall be a 
charge on the Lot and shall be a continuing lien upon the Lot against which such Assessment is made. 
Any lien for unpaid Assessments created pursuant to the provisions of this Article may be subject to 
foreclosure as provided in Section 7.09 hereof 

C. No Avoidance of Assessment Obligations. No Owner may exempt himself f rom
personal liability for Assessments duly levied by the Association, or release the Lot or other property 
owned by him from the liens and charges hereof, by waiver of the use and enjoyment of the Common 
Ar·ea or any facilities thereon or by abandonment or nonuse of his Lot or any other portion of the 
Properties. 

D. Assessment Roll. An Assessment roll shall be maintained and available with the 
records of the Association and shall be open for inspection at all reasonable times by each Owner or his 
authorized representative for any purpose reasonably related to the Owner's interest as a property Owner 
or as a Member. The Assessment roll (which may be maintained in the form ofa computer printout) shall 
show, for each Lot, the name and address of the Owner of record, all Regular and Special Assessments 
and any Disciplinary Charges levied against each Owner and his Lot, and the amount of such obligations 
which have been paid or remain unpaid. 

7.02. Regular Assessments. Regular Assessments shall be established in accordance with a 
budget and assessed as follows: 

A. Preparation of Annual Budget. In accordance with a budget prepared pursuant to 
the provisions of Section 1365 of the Civil Code (as the same may be amended from time to time), and 
distributed to the Members not less than 30 days or more than 90 days before the beginning of the 
Association's fiscal year, the Board shall estimate the total amount required to fund the Common 
Expenses for the next succeeding fiscal year (including additions to any reserve fund established to defray 
the costs of future repairs, replacement or additions to any Conservation Area or portions of the Lots 
which the Association is obligated to maintain). Such budget shall include a pro forn1a operating budget 
showing an estimate of expenses and revenue and a summary of the Association's reserves. The details of 
the annual budget, including the forms, disclosures and summaries required under the present form of 
Civil Code Sections 1365 and 1365.2.5 and the required notice to Members pursuant to the present form 
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of Civil Code Section 1365.l are set forth more specifically in the Bylaws of the Association. Such 
details shall be subject to change as required by any amendments or additions to the budgeting and 
financial disclosure requirements which may hereafter be made to the applicable Civil Code provisions. 

B. Establishment of Regular Assessment; Allocation of Vineyard Revenue. It is 
intended that the Association will sell the grapes harvested from the Vineyard. Any revenue which is 
derived from such sale shall be allocated equally to all the Lots in the Development so as to reduce each 
Lot's Regular Assessment obligation for the succeeding fiscal year. The total annual expenses estimated 
in the Association's budget (less the actual revenue from the sale of grapes and projected income from 
sources other than Assessments) shall become the aggregate Regular Assessment for the next succeeding 
fiscal year. The Board may not increase the amount of the Regular Assessment for any fiscal year 
without complying with the provisions of Section 1366 of the Civil Code. Nothing in this paragraph shall 
be construed as a represe!)tation by Declarant or the Association that revenue from the sale of grapes wi11 
generate substantial revenue or any revenue in any amount 

C. Allocation of Regular Assessment. The amount of the Regular Assessments shall 
be the same for all Lots. 

D. Mailing Notice of Assessment. Within the time requirements specified in 
Section 7.02, paragraph A, above, the Board shall mail to each Owner, at the street address of the Owner's 
Lot, or at such other address as the Owner from time to time may designate in writing to the Association, 
a statement of the amount of the Regular Assessment for the next succeeding fiscal year. 

E Failure to Make Estimate. If, for any reason, the Board fails to make an estimate 
of the Association's expenses for any fiscal year, then the Regular Assessment made for the preceding 
year, together with any Special Assessment made for capital improvements for that year, shall be assessed 
against each Owner and his Lot for the then current fiscal year, and installment payments based upon such 
automatic Assessment shall be payable on the then established regular payment dates. 

F. Installment Payment of Assessments: Commencement. The Regular Assessment
levied against each Owner and his Lot shall be due and payable in advance to the Association in equal 
monthly installments on the first day of each month or on such other date or dates as may be established 
from time to time by the Board. Installments of Regular Assessments shall be delinquent if not paid 
within 15 days following the due date as established by the Board. The Regular Assessments shall 
commence on the first day of the calendar month following the date of the first conveyance of a Lot to a 
purchaser (the "Initiation Date") and shall tenninate on December 31 of the year in which the initial 
conveyance is made and shall equal one-twelfth of the annual Regular Assessment amount for each 
month within such partial year. 

7.03. Special Assessments. 

A. Generally. Provided the Board complies with the provisions of Section 1366 of
the Civil Code, the Board shall have the authority to levy Special Assessments against the Owners and 
their Lots for the following purposes: 

(1) Regular Assessment Insufficient. If, at any time, the Regular
Assessment for any fiscal year is insufficient in amount due to extraordinary expenses not 
contemplated in the budget prepared for that fiscal year, then the Board shall levy and 
collect a Special Assessment, applicable to the remainder of such year only, for the 
purpose of defraying, in whole or in part, any deficit which the Association may incur in 
the perfonnance of its duties and the discharge of its obligations hereunder. 
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(2) Capital Improvements. The Board may also levy Special Assessments
for additional capital improvements within the Association Maintenance Areas (i,e., 
Improvements not in existence on the date of this Declaration that are unrelated to repairs 
for damage to, or destruction of, the existing Conservation Facilities),. The Special 
Assessment power conferred hereunder is not intended to diminish the Board's obligation 
to plan and budget for normal maintenance, and replacement or repair of existing 
facilities therein through Regular Assessments. 

B. Allocation of Special Assessments, When levied by the Board the Special 
Assessment shall be divided among, assessed against and charged to each Owner and his Lot in the same 
manner prescribed for the allocation of Regular Assessments pursuant to Section 7.02•, paragraph C, 
above, The Special Assessment so levied shall be recorded on the Association's Assessment roll and 
notice thereof shall be mailed to each Owner, by first-class mail, not less than 30 or more than 60 days 
prior to the increased Assessment becoming due. 

C. Payment Schedule. Special Assessments for purposes described in 
subparagraph A(1) of this section shall be due as a separate debt of the Owner and a lien against his Lot, 
and shall be payable to the Association in equal monthly installments during the remainder of the then 
current fiscal year. Special Assessments for purposes described in subparagraph A(2) shall be due as a 
separate debt of the Owner and a lien against his Lot, and shall be payable in full to the Association 
within .30 days after the mailing of such notice or within such extended period as the Board shall 
determine to be appropriate under the circumstances giving rise to the Special Assessment. 

7.04. Special Individual Assessments, As a disciplinary charge and/or compensatory charge, 
the Board may impose a Damage Reimbursement Assessment against an Owner in any of the 
circumstances described in paragraph A or a Compliance Assessment in any of the circumstances 
described in paragraph B below. However, no Damage Reimbursement Assessment or Compliance 
Assessment may be imposed against an Owner pursuant to this section until the Owner has been afforded 
the notice and hearing rights to which the Owner is entitled pursuant to Section 8.09 hereof, and, if 
appropriate, has been given a reasonable opportunity to comply voluntarily with the Governing 
Documents. Subject to the foregoing, the acts and circumstances giving rise to liability for such 
individual Assessments include the following: 

A Damage Reimbursement Assessment If any damage to, or destruction of, any 
portion of the Conservation Area or Conservation Facilities, or any portions of the Lots which the 
Association is obligated to repair and maintain, is caused by the willful misconduct or negligent act or 
omission of any Owner, any member of his family, or any of his tenants, guests, servants, employees, 
licensees or invitees, the Board shall cause the same to be repaired or replaced, and all costs and expenses 
incurred in connection therewith shall be assessed and charged solely to and against such Owner as a 
Damage Reimbursement Assessment, excluding only any amount compensated: (i) by insurance 
proceeds, (ii) by the Conservation Steward's application of the Security Deposit of such Owner as 
provided in Section 2.02, or (iii) by any other recovery of the Conservation Steward through enforcement 
action undertaken pursuant to Section 2.03, 

R Compliance Assessment. If the Association incurs any costs or expenses to: 
(1) perfonn any repair, maintenance or replacement to any portion of the Development that the Owner is 
responsible to maintain under the Governing Documents but has failed to undertake or complete in a
timely fashion; or (2) otherwise bring the Owner and/or his Lot into compliance with any provision of the 
Governing Documents, the amount incurred by the Association (including reasonable fines and penalties
imposed hereunder, title company fees, accounting fees, court costs and reasonable attorneys' fees) shall 
be assessed and charged solely to and against such Owner as a Compliance Assessment.
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C. Payment; Enforcement. Once an individual Assessment has been levied against 
an Owner for any reason described, and subject to the conditions imposed in the first paragraph o f  this 
section, such Assessment shall be recorded on the Association's Assessment roll and notice thereof shall 
be mailed to the affected Owner. Any Compliance Assessment or Damage Reimbursement Assessment 
shall thereafter be due as a separate debt o f  the Owner, payable in full to the Association within 30 days 
after the mailing of  notice to the Owner. For as long as Declarant is offering Lots for sale under a public 
report issued by the DRE, such individual Assessment may be sued upon in Small Claims Court or other 
forum appropriate for collection o f  a debt, but may not be enforceable as a lien giving rise to foreclosure 
action under Sections 2924, 2924(b) and 2924(c) o f  the California Civil Code. When Declarant is no 
longer offering Lots for sale under a public report issued by the DRE,  a Damage Reimbursement 
Assessment that has been imposed by the Board under the circumstances described in Section 7.04A (as 
compensation for damage repair costs) is hereby expressly made enforceable as a lien which may be non-
judicially foreclosed but only in accordance with Section 7.09. 

7.05. Special Exceptions or Exemptions. The following special circumstances create 
exceptions to the general provisions regarding Assessments and Assessment procedures: 

A .  Assessments to Address Emergency Situations. Despite any other provision in 
this Article 7, the Board may increase Assessments necessary for emergency situations pursuant to 
Section 1366 o f  the Civil Code. 

B. Exemption o f  Certain o f  the Properties f rom Assessments. The following real 
property subject to this Declaration shall be exempt from the Assessments and the lien thereof: 

(l) Any portion of  the Properties dedicated and accepted by a local public
authority; and 

(2) The Conservation Area.

C Vacant Lots and Unfinished Vineyard. Declarant shall pay Assessments at the 
full uniform rate for any Lot owned by it on which a Residence Unit has been or is being constructed, 
commencing on the earlier o f  the following: (a) the first day o f  the month after a notice o f  completion has 
been filed for the Residence Unit on such Lot; or (b) occupation or use of  the Residence Unit. I f  the 
Vineyard is not complete at the time Assessments commence, Declarant and each subsequent Owner shall 
be exempt from payment of  the Assessments attributed to the Vineyard until the first day o f  the month 
after the Vineyard has been completely planted. 

7.06. Maintenance of Assessment Funds. 

A .  Bank Accounts. All sums received or collected by the Association from 
Assessments, together with any interest or late charges thereon, shall pe promptly deposited in one or 
more insured checking, savings or money market accounts in a bank or savings and loan association 
selected by the Board which has offices located within Placer or Sacramento County. In addition, the 
Board shall be entitled to make prudent investment of  reserve funds in insured certificates o f  deposit, 
money market funds or similar investments consistent with the investment standards normally observed 
by trustees, The Board and such officers or agents of  the Association as the Board shall designate shall 
have exclusive control o f  the account(s) and investments and shall be responsible to the Owners for the 
maintenance at all times of  accurate records thereof To preclude a multiplicity o f  bank accounts, the 
proceeds o f  all Assessments may be commingled in one or more accounts and need not be deposited in 
separate accounts so Jong as the separate accounting records described herein are maintained. Any 
interest received on such deposits shall be credited proportionately to the balances of the various 
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Assessment fund accounts maintained on the books of the Association as provided in subparagraph B 
below. 

B. Separate Accounting: Commingling of Funds. Except as provided below, the 
proceeds of each Assessment shall be used only for the purpose for which such Assessment was made, 
and such funds shall be received and held in trust by the Association for such purpose. Despite the 
foregoing, the Board, in its discretion, may make appropriate adjustments among the various line items in 
the Board's approved general operating budget if the Board determines that it is prudent and in the best 
interest of the Association and its Members to make such adjustments. If the proceeds of any Special 
Assessment exceed the amount required to accomplish the purpose for which such Assessment was 
levied, such surplus may, in the Board's discretion, be: (1) returned proportionately to the contributors 
thereof; (2) rea1located among the Association's reserve accounts if any such account is, in the Board's 
opinion, underfu nded; or (3) credited proportionately on account of the Owners' future Regular 
Assessment obligations. 

For purposes of accounting, but without requiring any pl1ysical segregation of 
assets, the Association shall maintain a separate accounting of all funds received by it in payment of each 
Assessment and of all disbursements made therefrom; provided, however, that receipts and disbursements 
of Special Assessments made pursuant to Section 7.03 shall be accounted for together with the receipts 
and disbursements of Regular Assessments, and a separate accounting shall be maintained for e.ach capital 
improvement for which reserve funds for replacement are allocated. 

Unless the Association is exempt from federal or state taxes, all sums allocated to 
capital replacement funds shall be accounted for as contributions to the capital of the Association and as 
trust funds segregated from the regular income of the Association or in any other manner authorized by 
law or regulations of the Internal Revenue Service and the California Franchise Tax Board that will 
prevent such funds from being taxed as income of the Association. 

C. Reserve Fund Expenditure. The Board shall not expend funds designated as 
reserve funds for any purpose other than those purposes set forth in Section 1.365.5 of the Civil Code. 

7.07. Estoppel Certificate. The Board or Manager shall, on not less than 10 days' prior 
written request, execute, ac!mowledge and deliver to any Owner making such request a statement in 
writing stating whether or not, to the lmowledge of the Association, the Owner is in default as to his Lot 
under the provisions of this Declaration, the Articles, Bylaws or Association Rules; the amount of 
Regular and Special Assessments, including installment payments, paid by the Owner during the fiscal 
year the request is received; and the amount of any delinquent assessments, penalties, interest, attorneys' 
fees and other charges on the Owner's Lot. The Board or Manager may charge the Owner a fee to recover 
its reasonable costs in preparing the statement. Any such certificate delivered pursuant to this section 
may be relied upon by any prospective purchaser or Mortgagee of the Lot, but such reliance may not 
extend to any default involving the payment of assessments of which the signer had no actual knowledge. 

7.08. Delinquent Assessments. If any installment payment of a Regular Assessment or lump 
sum or installment payment of any Special Assessment assessed to any Owner is not paid within 15 days 
after the same becomes due, such payment shall be delinquent and the amount thereof may, at the Board's 
election, bear interest at the maximum rate allowed by law commencing 30 days after the due date until 
the same is paid. In addition to the accnial of interest, the Board is authorized and empowered to 
promulgate a schedule of reasonable late charges for any delinquent Assessments, subject to the 
limitations imposed by California Civil Code Sections 1366(c) and 1366.l or comparable successor 
statutes.. Any interest or late charge related to a delinquent Regular Assessment or Special Assessment 
shall be added thereto, with collection and enforcement being subject to the Association's lien rights. 
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Interest or late charges related to a Disciplinary Charge shall be collectible as part of the individual 
obligation on which Association may sue. 

7.09. Effect of Delinquent Assessments. The Board must comply with the provisions of Civil 
Code Sections 13674 and 1367.1 (except as superseded by Section 1367.4), or comparable successor 
statutes, in the collection of delinquent Assessments and the exercise of judicial actions and lien rights 
related to the Assessment debt(s) of any Owner. 

A Collection of Debts Under $1,800 for Assessments., If the amount of delinquent 
Regular or Special Assessments is less than $1,800 (not including any accelerated Assessments, late 
charges, fees and costs of collection, attorneys' fees, or interest) the Association may not collect that debt 
through judicial or nonjudicial foreclosure, but may attempt to collect or secure that debt in any of the 
following ways: 

(1) By a civil action in small claims court and, if the Association prevails, it 
may enforce the judgment as permitted under Article 8 (commencing with 
Section 116.810) of Title 1 of the Code of Civil Procedure. The amount that may be 
recovered in small claims court may not exceed the jurisdictional limits of the small 
claims court and shall be the sum of: (a) the amount owed as of the date of filing the 
complaint in the small claims court proceeding; plus (b) in the discretion of the court, an 
additional amount equal to the amount owed for the period from the date the complaint is 
filed until satisfaction of the judgment which total amount may include accruing unpaid 
Assessments and any reasonable late charges, fees and costs of collection, attorneys' fees, 
and interest, up to the jurisdictional limits of the small claims court, 

(2) By recording a lien on the Owner's Lot upon which the Association may 
not foreclose until the amount of the delinquent Assessments secured by the lien, 
exclusive of any accelerated assessments, late charges, fees and costs of collection, 
attorneys' fees, or interest, equals or exceeds $1,800 or the Assessment  are more than 
12 months delinquent. An Association that chooses to record a lien under these 
provisions, prior to recording the lien, shall offer the Ovmer and, if so requested by the 
Owner, participate in dispute resolution as set forth in Article 5 (commencing with 
Section 1368 .. 810) of Chapter 4. 

(3) Any other manner provided by law, except for judicial or nonjudicial
foreclosure. 

B. Collection of Debts of $1,800 or More for Assessments,. If the amount of
delinquent Regular or Special As,sessments is $1,800 or more (not including any accelerated assessments, 
late charges, fees and costs of collection, attorneys' fees, or interest) or any Assessments are more than 
12 months delinquent, the Association may use judicial ornonjudicial foreclosure subject to the fo11owing 
conditions: 

(I) Prior to initiating a foreclosure on the delinquent Owner's Lot, the 
Association shall offer the Owner and, if  so requested by the Owner, participate in 
dispute resolution pursuant to the Association's "Meet and Confer Pro.gram" which is 
hereby defined as the procedure described in paragraph (b) of Civil Code 
Section 1363.840 as the same may hereafter be amended. The decision to pursue dispute 
resolution or a particular type of alternative dispute resolution sha11 be the choice of the 
Owner, except that binding arbitration sha11 not be available if the Association intends to 
initiate a judicial foreclosure. 
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(2) The decision to initiate foreclosure of a lien for delinquent Assessments
that has been validly recorded shall be made only by the Board of Directors of the 
Association and may not be delegated to an agent of the Association. The Board shall 
approve the decision by a majority vote of the Board members in an executive session. 
The Board shall record the vote in the minutes of the next meeting of the Board open to 
all Members. The Board shall maintain the confidentiality of the Owner(s) of the Lot as 
to which Assessments are delinquent by identifying the matter in the minutes by the 
parcel number, rather than the name of the Owner(s). A Board vote to approve 
foreclosure of a lien shall take place at least 30 days prior to any public sale. 

' 

(.3) The Board shall provide notice by personal service to a Lot Owner who 
occupies the Lot or to the Owner's legal representative, if the Board votes to foreclose 
upon the Lot. The Board shall provide written notice to a Lot Owner who does not 
occupy the Lot by first-class mail, postage prepaid, at the most current address shown on 
the books of the Association. In the absence of written notification by the Owner to the 
Association, the address of the Owner's Lot may be treated as the Owner's mailing 
address. 

(4) A nonjudicial foreclosure by an Association to collect upon a debt for 
delinquent Assessments shall be subject to a right of redemption. The redemption period 
within which the Lot may be redeemed from a foreclosure sale under this Section ends 
90 days after the sale. 

C. Preliminary Notices and Procedures. As more particularly provided in Civil 
Code Section 1367. l or comparable successor statute, the amount of any delinquent Regular or Special 
Assessment, together with any late charges, interest and costs (including reasonable attorneys' fees) 
attributable thereto or incurred in the collection thereof, is the debt of the record Owner of the Lot against 
which such charges have been assessed and, at least 30 days before recording a lien upon the Lot to 
collect a debt that is past due, the Association shall notify such record Owner in writing by certified mail 
of the following: 

(1) The collection and lien enforcement procedures of the Association and 
the method of calculating the amount, a statement that the Owner has the right to inspect 
the Association records, pursuant to Section 8.333 of the Corporations Code, and the 
following statement (in capital letters, if typed): "IMPORTANT NOTICE: IF YOUR 
LOT IS PLACED IN FORECLOSURE BECAUSE YOU ARE BEHIND IN YOUR 
ASSESSMENTS, IT MAY BE SOLD WITHOUT COURT ACTION." 

(2) An itemized statement of the charges owed by the Owner, including
items on the statement which indicate the amount of any delinquent Assessments, the fees 
and reasonable costs of collection, reasonable attorneys' fees, any late charges, and 
interest, if any, 

(.3) A statement that the Owner shall not be liable to pay the charges, 
interest, and costs of collection, if it is determined the Assessment was paid on time to the 
Association .. 

(4) The right to request a meeting with the Board as provided by Civil Code 
Section 1367. l(c)(.3) as the same may hereafter be revised. 
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(5) The right to dispute the Assessment debt by submitting a written request
for dispute resolution to the Association pursuant to the Association's Meet and Confer 
Program; and 

(6) The right to request alternative dispute resolution with a neutral third
party as described in Section 8.13 before the Association may initiate foreclosure against 
the Owner's Lot, except that binding arbitration shall not be available if the Association 
intends to initiate a judicial foreclosure. 

D. Application of Payments. Any payments made by the delinquent Lot Owner 
toward the debt set forth shall first be applied first to the Assessments owed, and only after such 
Assessments owed are paid in full shall the payments be applied to the fees and costs of collection, 
attorneys' fees, late charges or interest. When such Owner makes a payment, the Owner may request a 
receipt and the Association shall provide it. The receipt shall indicate the date of payment and the person 
who received it. The Association shall provide a mailing address for overnight payment of Assessments, 

E. Creation, Release and Foreclosure of Lien. Subject to satisfaction of the 
preliminary notices and procedural requirements described in Section 7.09C above, the delinquent 
Assessment(s), plus any cost of collection, late charges, and interest assessed thereon shall become a lien 
upon the Lot of the Owner so assessed only when the Association records a Notice of Delinquent 
Assessment executed by an authorjzed representative of the Association, setting forth: (a) the amount of 
the delinquent Assessment(s) and other sums duly imposed pursuant to this Article and Section 1366 of 
the California Civil Code; (b) the legal description of the Owner's Lot against which the Assessments and 
other sums are levied; (c) the name of the Owner of record of such Lot; (d) the name and address of the 
Association; and (e) in order for the lien to be enforced by nonjudicial foreclosure, the name and address 
of the trustee authorized by the Association to enforce the lien by sale. The itemized statement described 
in Section 7.09C(2) above shall be recorded with the Notice of Delinquent Assessment. The Notice of 
Delinquent Assessment shall be sent by certified mail to every person whose name is shown in the 
records of the Association as an Owner of the Lot no later than 10 days after recordation. Upon payment 
in full of the sums specified in the Notice of Delinquent Assessment, the Association shall Record a 
further notice stating the satisfaction and release of the lien thereof. A lien which is duly created in 
accordance with this Section 7.09 and Civil Code Section 1.367.1 and the foreclosure of which is not 
restricted by Civil Code Section 1367.4, may be foreclosed after the expiration of 30 days after 
Recordation of the Notice of Delinquent Assessment and may be by judicial foreclosure or by nonjudicial 
foreclosure by the trustee designated in the Notice of Delinquent Assessment or by a trustee substituted 
pursuant to California Civil Code Section 2934a, Any sale of a Lot by a trustee acting pursuant to this 
section shall be conducted in accordance with Sections 2924, 2924b and 2924c of the California Civil 
Code applicable to the exercise of powers of sale in mortgages or deeds of trust, subject to any additional 
notice or other requirements set forth in Civil Code Section 1367. l as the same may hereafter be 
amended. 

7.10. Transfer of Lot by Sale or Foreclosure. The following rules shall govern the right of 
the Association to enforce its Assessment collection remedies following the sale or foreclosure of a Lot: 

A. Except as provided in paragraph B below, the sale or transfer of any Lot shall not 
affect any Assessment lien which has been duly Recorded against the Lot prior to the sale or transfer, and 
the Association can continue to foreclose its lien in spite of the change in ownership. 

B. The Association's Assessment lien shall be extinguished as to all qelinquent
sums, late charges, interest and costs of collection incurred prior to the sale or transfer of a Lot pursuant 
to a foreclosure or exercise of a power of sale by the holder of a prfor encumbrance (but not pursuant to a 
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deed-in-lieu of foreclosure). A "prior encumbrance" means any first Mortgage or other Mortgage or lien 
Recorded against the Lot at any time prior to Recordation of the Association's Assessment lien (see 
Section 7.11. below). 

C. No sale or transfer of a Lot as the result of foreclosure, exercise of a power of
sale, or otherwise, shall relieve the new Owner of such Lot (whether it be the former beneficiary of the 
first Mortgage or other prior encumbrance or a third party acquiring an interest in the Lot) from liability 
for any Assessments which thereafter become due with respect to the Lot or from the lien thereof 

D. Any Assessments, late charges, interest and associated costs of collection which 
are lost as a result of a sale or transfer of a Lot covered by subparagraph (2) above, shall be deemed to be 
a Common Expense collectible from the Owners of all of the Lots, including the person who acquires the 
Lot and his successors and assigns. 

E. No sale or transfer of a Lot as the result of foreclosure, exercise of a power of
sale. or otherwise, shall affect the Association's right to maintain an action against the foreclosed previous 
Owner personally to collect the delinquent Assessments, late charges, interest and associated costs of 
collection incurred prior to and/or in connection with the sale or transfer. 

7.11. Priorities. When a Notice of Delinquent Assessment has been Recorded, such notice 
shall constitute a lien on the Lot prior and superior to all other liens or encumbrances Recorded 
subsequent thereto, except: (a) all taxes, bonds, assessments and other levies which, by law, would be 
superior thereto; and (b) the lien or charge of any first Mortgage of Record (meaning any Recorded 
Mortgage with first priority over other Mortgages) made in good faith and for value; provided, however, 
that such subordination shall apply only to the Assessments which have become due and payable prior to 
the transfer of such property pursuant to the exercise of a power of sale or a judicial foreclosure involving 
a default under such first Mortgage or other prior encumbrance. 

7.12. Waiver of Exemptions. Each Owner, to the extent permitted by Jaw, waives, to the 
extent of any liens created pursuant to this Article, the benefit of any homestead or exemption law of 
California in effect at the time any Assessment or installment thereof becomes delinquent or any lien is 
imposed against the Owner's Lot. 

ARTICLE 8. ASSOCIATION ENFORCEMENT; REMEDIES. 

8.01. Right of Enforcement. One oqjective of this Declaration is to disclose the obligations 
and restrictions applicable to the Owners and the Development in such a way that anyone purchasing a 
Lot understands and agrees to comply. Accordingly, when possible, the Board wm infonnally seek 
voluntary compliance before instituting formal remedial action. 

A Notice and Opportunity to Cure. In the event that the Association becomes 
aware of a design review or property use infraction that does not necessitate immediate con-ective 
action, the Owner or tenant responsible for the violation shall receive written notice thereof and shall be 
given a reasonable opportunity to comply voluntarily with the pertinent Governing Document 
provision(s), Such notice shall describe the noncomplying condition, request that the Owner or tenant 
correct the condition within a reasonable time specified in the notice, and advise the Owner or tenant of 
his or her right to be heard on the matter. 

B. Right to Bring Legal Action. The Association in its own name and on its own 
behalf, or on behalf of all Owners, can commence and maintain actions for damages or to restrain and 
enjoin any actual or threatened breach of any provisions of the Governing Documents, can suspend the 
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voting rights, or can assess monetary penalties against any Owner or other person entitled to exercise 
such rights or privileges for any violation of the Governing Documents, all as more specifically provided 
in this Article, as specifically provided elsewhere in this Declaration or otherwise permitted by law. The 
decision of whether it is appropriate or necessary for the Association to take enforcement or disciplinary 
action in any particular instance shall be within the sole discretion of the Board or its duly authorized 
enforcement committee. If the Association declines to take action in any instance, any Owner shall have 
such rights of enforcement as exist by virtue of Section 1354 of the California Civil Code or otherwise 
bylaw. 

8.02. Fines and Penalties. The Board may implement a schedule of reasonable fines and 
penalties for particular offenses that are common or recurring in nature and for which a uniform fine 
schedule is appropriate.. A late charge for delinquent Assessments or costs of collection may be added to 
an Owner1s total Assessment obligation and may be enforced by Association in accordance with Article 7. 

8.0.3. Definition of "Violation". A violation of the Governing Documents shall be defined as 
a single act or omission occurring on a single day. If the detrimental effect of a violation continues for 
additional days, discipline imposed by the Board may include one component of the violation and, 
according to the Board 1s discretion, a per-diem component for so long as the detrimental effect continues. 
Similar violations on different days shall justify cumulative imposition of disciplinary measures. The 
Association shall take reasonable and prompt action to repair or avoid the continuing damaging effects of 
a violation or nuisance occurring within the Conservation Area at the cost of the responsible Owner. 

8.04. Remedv at Law Inadequate. Except for the nonpayment of any Assessment or 
Disciplinary Charge, it is hereby expressly declared and agreed that the remedy at law to recover damages 
for the breach, default or violation of any of the covenants, conditions, restrictions, limitations, 
reservations, grants of easements, rights, rights-of-way, liens, charges or equitable servitudes contained in 
this Declaration is inadequate and that the failure of any Owner, tenant, occupant or user of any Lot, to 
comply with any provision of the Governing Documents may be enjoined by approp"r'iate legal 
proceedings instituted by any Owner, the Association, its officers or Board of Directors, or by their 
respective successors in interest. 

8.05. Nuisance, Without limiting the generality of the foregoing Section 8.04, the result of 
every act or omission whereby any covenant contained in this Declaration is violated in whole or in part is 
hereby declared to be a nuisance, and every remedy against nuisance, either public or private, shall be 
applicable against every such act or omission. 

8.06. Cumulative Remedies. The respective rights and remedies provided by this Declaration 
or by law shall be cumulative, and the exercise of any one or more of such rights or remedies shall not 
preclude or affect the exercise, at the same or at different times, of any other such rights or remedies for 
the same or any different default or breach or for t!1e same or any different failure by any Owner or others 
to perform or observe any provision of this Declaration. 

8.07. Costs and Attorneys' Fees. In any action brought because of any alleged breach or 
default of any Owner or other party hereto under this Declaration, the court may award to the prevailing 
party in such action such attorneys' fees and other costs as it may deem just and reasonable. 

8.08. Failure Not a Waiver. The failure of any Owner, the Board of Directors, the 
Association or its officers or agents to enforce any of the covenants, conditions, restrictions, limitations, 
reservations, grants of easements, rights, rights-of-way, liens, charges or equitable servitudes contained in 
this Declaration shall not constitute a waiver of the right to enforce the same thereafter, nor shall such 
failure result in or impose any liability upon the Association or the Board, or any of its officers or agents. 
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8.09. Limitations on Disciplinary Rights. 

A Loss of Rights; Forfeitures. The Association shall have no power to cause a 
forfeiture or abridgment of an Owner's right to the full use and enjoyment of the Development Envelope 
of his Lot due to the failure by the Owner (or his family members, tenants, guests or invitees) to comply 
with any provision of the Governing Documents or of any duly enacted Association Rule except where 
the loss or forfeiture is the result of the judgment of a court of competent jurisdiction, a decision arising 
out of arbitration or a foreclosure or sale under a power of sale for failure of the Owner to pay 
Assessments levied by the Association, or where the loss or forfeiture is limited to a temporary 
suspension of an Owner's rights as a Member or the imposition of monetary penalties for failure to pay 
Assessments or otherwise comply with any Governing Documents so long as the Association's actions 
satisfy the due process requirements in paragraph B below. 

B. Hearings. No penalty or temporary suspension of rights shall be imposed 
pursuant to this Article unless the Owner alleged to be in violation is given at least 15 days' prior notice of 
the proposed penalty or temporary suspension and is given an opportunity to be heard before the Board or 
appropriate committee established by the Board with respect to the alleged violation(s) at a hearing 
conducted at least 5 days before the effective date ofthe proposed disciplinary action. 

Despite the foregoing, under circumstances involving conduct that constitutes: 
(i) an immediate and unreasonable infringement of, or threat to, the safety or quiet enjoyment of
neighboring Owners; (ii) a traffic or fire hazard; (iii) a threat of material damage to, or destruction of; the 
Conservation Area; or (iv) a violation of the Governing Documents that is of such a nature that there is no 
material question regarding the identity of the violator or whether a violation has occurred (such as late 
payment of Assessments or parking violations), the Board, or its duly authorized agents, may undertake 
immediate corrective or disciplinary action and, upon request of the offending Owner (which request 
must be received by the Association, in writing, within five days following the Association's disciplinary 
action), or on its own initiative, conduct a hearing as soon thereafter as reasonably possible, 

If the Association acts on its own initiative to schedule a hearing, notice of the 
date, time and location of the hearing shall accompany the notice of disciplinary action. If the accused 
Owner desires a hearing, a written request therefor shall be delivered to the Association no later than five 
days following the date when the fine is levied, The hearing shall be held no more than 15 days following 
the date of the disciplinary action or 15 days following receipt of the accused Owner's request for a 
hearing, whichever is later.. Under such circumstances, any fine or other disciplinary action shall be held 
in abeyance and shall only become effective if affirmed at the hearing. 

At the hearing, the accused shall be given the opportunity to be heard, including 
the right to present evidence and to present or question witnesses, The Board sha11 notify the accused 
Owner, in writing, of the Board's decision within five business days following conclusion of the hearing. 
In no event shall the effective date of any disciplinary action commence sooner than five days following 
conclusion of the hearing unless: (i) the hearing merely affirms summary disciplinary action initiated 
pursuant to the immediately preceding paragraph; or (ii) earlier commencement is necessary to preserve 
the quiet enjoyment of other residents or to prevent further damage to, or destruction of, the Development 
or any portion thereof 

C. Rules Regarding Disciplinary Proceedings. The Board shall be entitled to adopt 
rules that further elaborate and refine the procedures for conducting disciplinary proceedings, Such rules, 
when approved and adopted by the Board, shall become a part of the Association Rules, 

769321 v22 35200/000 I 48 l !Oct06 SKE 



D, Conservation Steward's Remedies. The remedies provided herein to the 
Association are separate f rom and in addition to any remedy that the Conservation Steward may have 
with respect to an encroachment into the Conservation Area. 

8.10. Notices. Any notice required by this Article shall, at a minimum, set forth the date and 
time for the hearing, a brief description of the action or inaction constituting the alleged violation of the 
Governing Documents and a reference to the specific Governing Document provision alleged to have 
been violated. The notice shall be in writing and may be given by any method reasonably calculated to 
give actual notice; provided, however, that if notice is given by mail it shall be sent by first-class or 
certified mail, sent to the last address of the Member shown on the records of the Association. 

8.11. Alternative Dispute Resolution; General Policy and Bound Parties. Except when 
another remedy is specifically prescribed or is determined by the Board to be most approp1iate, the 
general policy of Declarant and the Association shall be to encourage the amicable resolution of disputes 
without the emotional and financial costs of litigation. Accordingly, each Bound Party covenants and 
agrees to submit those claims, grievances or disputes described in Section 8.12 (collectively, "Claims") to 
the procedures set forth in Section 8.13. For purposes of these Sections 8.11, 8.12 and 8.13, "Bound 
Party" means and refers to: (a) Declarant or any other Builder, and the officers, directors, employees and 
agents of Declarant or other Builder; (b) the Association, its directors, officers and committee members; 
(c) all Owners, residents of the Development and other persons subject to this Declaration; and (d) any 
other person or entity who agrees to submit to the procedures set forth in Section 8.13. The Board shaII 
comply with the requirements of California Civil Code § 1369.590 by providing Members of the 
Association annually with a summary of the provisions of Article 2 (commencing with Civil Code 
§ 1369 510) of Chapter 7, Title 6 of the California Civil Code, including the following language: "Failure 
of a Member of the Association to comply with the alternative dispute resolution requirements of
§ 1.369 .50 of the Civil Code may result in the loss of your right to sue ·the Association or another Member 
of the Association regarding enforcement of the Governing Documents or the applicable law." 

8.12. Claims. Unless specifically exempted below, all Claims between any of the Bound 
Parties regardless of how the same might have arisen or on what it might be based, including, but not 
limited to, Claims (a) arising out of or relating to the interpretation, application or enforcement of the 
Governing Documents or the rights, obligations and duties of any Bound Party under the Governing 
Documents, (b) relating to the design or construction of Improvements, or (c) based upon any statements, 
representations, promises, warranties or other communications made by or on behalf of any Bound Party 
shall be subject to the provisions of Section 8.13. 

Notwithstanding the above, unless all parties thereto otherwise agree, the following shall 
not be Claims and shall not be subject to the provisions of Section 8.13: 

(I) Any suit or enforcement action with respect to the collection of any 
Assessments; those actions shall be governed by the provisions of Article 7; 

(2) Any suit by the Association or Declarant to obtain a temporary
restraining order or injunction ( or equivalent emergency equitable relief) and such other 
ancillary relief as the court may deem necessary in order to maintain the status quo and 
preserve the Association's ability to act under and enforce the provisions of Article 2 
(Property Rights), Article 3 (Use Restrictions) or Article 4 (Desi g n  Controls); 

(3) Any suit between or among Owners, which does not include Declarant, a
Builder or the Association as a party, if such suit asserts a claim which would constitute a 
cause of action independent of the Governing Documents; a'nd 
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(4) Any suit in which any indispensable party is not a Bound Party. 

However, with the consent of all parties thereto, any of the above may be submitted to the 
alternative dispute resolution procedures set forth in Section 8.13. 

8.1.3. Required Procedures. 

A. Notice. Any Bound Party having a claim ("Claimant") against any other Bound 
Party ("Respondent") (the Claimant and the Respondent referred to herein being individually, as a 
"Party," or, collectively, as the "Parties") shall notify each Respondent in writing (the "Notice"), stating 
plainly and concisely: 

(1) The nature of the Claim, including the Persons involved and 
Respondent's role in the Claim; 

(2) The legal basis of the Claim (Le., the specific authority out of which the 
Claim arises); 

(3) The proposed remedy; and 

(4) The fact that Claimant will meet with Respondent to discuss in good 
faith ways to resolve the Claim. 

Despite the foregoing general notice requirements, in any situ tion where the Claimant is 
the Association or an individual Owner and the Claim is against Declarant relative to alleged defects in 
the design or construction of the Development or any Residence built by Declarant, the Association shall 
follow the more specific notice and consultation requirements (e.g,, listing defects, testing and response 
periods) which are set fo1th in Civil Code Section I 375, et seq. or any successor or amended version of 
such statute dealing with prerequisites of an Association action against a project developer or builder 
based on claimed defects. 

B. Negotiation and Mediation. 

(1) The Patties shall make every reasonable effort to meet in person and 
confer for the purpose of resolving the Claim by good faith negotiation. If requested in 
writing, accompanied by a copy of the Notice, the Board may appoint a representative to 
assist the Parties in negotiation. 

(2) If the Parties do not resolve the Claim within .30 days after the date of the 
Notice (or within such other period as may be agreed upon by the Parties) ("Tennination 
of Negotiations"), Claimant shall have .30 days to submit the Claim to mediation under 
the auspices of the American Arbitration Association ("AAA") in accordance with the 
AAA's Commercial Mediation Rules. 

(.3) If Claimant does not submit the Claim to mediation within such time, or 
does not appear for the mediation, Claimant shall be deemed to have waived the Claim, 
and Respondent shall be released and discharged from any and all liability to Claimant on 
account of such Claim; provided, nothing herein shall release or discharge Respondent 
from any liability to any Person other than the Claimant. 
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(4) Any settlement o f  the Claim through mediation shall be documented in 
writing by the mediator and signed by the Parties. I f  the Parties do not settle the Claim 
within 30 days after submission o f  the matter to the mediation, or within such other time 
as determined by the mediator or agreed to by the Parties, the mediator shall issue a 
notice o f  termination o f  the mediation process ("Termination o f  Mediation").. The 
Termination o f  Mediation Notice shall set forth that the Parties are at an impasse and the 
date that mediation was terminated, 

Each Party shall bear its own costs o f  the mediation, including attorneys' fees, and each 
Party shall share equally all charges rendered by the mediator. I f  the Parties agree to a resolution o f  any 
claim through negotiation or mediation in accordance with this Section 8.13 and any Party thereafter fails 
to abide by the terms o f  such agreement, then any other Party may file suit or initiate arbitration 
proceedings to enforce such agreement without the need to again comply with the procedures set forth 
above in this section. In such event, the Party talcing action to enforce the agreement shall be entitled to 
recover from the noncomplying Party (or i f  more than one noncomplying Party, from all such Parties 
pro rata) all costs incurred in enforcing such agreement, including, without limitation, attorneys' fees and 
court costs. 

C. Binding Arbitration .. 

(1) Upon Termination o f  Mediation, Claimant shall thereafter be entitled to 
initiate final, binding arbitration of  the Claim under the auspices o f  the A A A  in 
accordance with the AAA's Commercial Arbitration Rules, as appropriate, Such claims 
shall not be decided by or in a court o f  law. Any judgment upon the award rendered by 
the arbitrator may be entered in and enforced by any court having jurisdiction over such 
Claim. I f  the claimed amount exceeds $250,000, the dispute shall be heard and 
determined by three arbitrators. Otherwise, unless mutually agreed to by the Parties, 
there shall be one arbitrator. Arbitrators shall have expertise in the area(s) o f  dispute, 
which may include legal expertise iflegal issues are involved. 

(2) In any arbitration not involving Declarant, each Party shall bear its own 
costs and expenses and an equal share o f  the arbitrator(s) and administrative fees o f  
arbitration. Notwithstanding the foregoing, i f  a Party unsuccessfully contests the validity 
or scope of  arbitration in a court o f  law, the noncontesting party shall be awarded 
reasonable attorneys' fees and expenses incuned in defending such contest. All decisions 
respecting the arbitrability o f  any Claim shall be decided by the arbitrator(s). 

(3) In any arbitration which does involve the Declarant, Declarant shal1 
advance the fees necessary to initiate the arbitration, with the costs and fees, including 
ongoing costs and fees to be paid as agreed by the Parties and, i f  they cannot agree, as 
determined by the arbit:rator(s) with costs and fees o f  the arbitration to be ultimately 
borne as determined by the arbitrator(s), 

(4) The award o f  the arbitrator(s) shall be accompanied by detailed written 
findings o f  fact and conclusions o f  law,. Except as may be required by law or for 
confirmation of  an award, neither a Party nor an arbitrator may disclose the existence, 
content, or results of  any arbitration hereunder without the prior written consent o f  both 
parties, 
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8.14. Amendment of Sections 8.11 through 8,11. Without the express prior written consent 
of Declarant, Sections 8.11, 8.12, 8.13 and this Section 8.14 may not be amended for a period of 20 years 
from the effective date of this Declaration. 

ARTICLE 9. PROTECTION OF MORTGAGEES. 

9.01. Mortgage Permitted. Any Owner may encumber his Lot with a Mortgage. 

9.02. Priority of Mortgages. Any lien created or claimed under the provisions of this 
Declaration is expressly made su ject and subordinate to the rights of any first Mortgage that encumbers 
all or a portion of the Development, or any Lot, made in good faith and for value, and no such lien shall in 
any way defeat, invalidate or impair the obligation or priority of such Mortgage unless the Mortgagee 
expressly subordinates his interest, in writing, to such lien. No breach of the covenants, conditions or 
restrictions herein contained, nor the enforcement of any lien provisions herein shall affect, impair, defeat 
or render invalid the lien or charge of any first Mortgage made in good faith and for value encumbering 
any Lot. But all covenants, conditions, restrictions and easements of this Declaration shall be binding 
upon and effective against any Owner whose title is derived through foreclosure or trustee's sale, or 
otherwise, with respect to a lot. 

9.03. Curing Defaults. A Mortgagee who acquires title by judicial foreclosure, deed in lieu of 
foreclosure or trustee's sale shall not be obligated to cure any breach of the provisions of this Declaration 
which is not curable or of a type which is not practical or feasible to cure. The determination of the 
Board, made in good faith as to whether a breach is not curable or not feasible to cure, shall be final and 
binding on all Mortgagees. 

9.04. Resale. It is intended that any loan to facilitate the resale of any Lot after judicial 
foreclosure, deed in lieu of foreclosure or trustee's sale is a loan made in good faith and for value and is 
entitled to all of the rights and protections afforded to other Mortgagees. 

9.05. Relationship with Assessment Liens .. 

A. Assessment Lien Subordinate. The liens created under Article 7 hereof shall be 
subordinate to the lien of any first Mortgage which was recorded prior to the date any such Assessment 
becomes due. 

B. Effect of Foreclosure. If any Lot subject to a monetary lien created by any 
provision hereof shall be subject to the lien of a first Mortgage: (1) the foreclosure of any lien created by 
anything set forth in this Declaration shall not operate to affect or impair the lien of such Mortgage; and 
(2) the foreclosure of the lien of said Mortgage or sale under a power of sale included in such Mortgage
(such events being hereinafter referred to as "Events of Foreclosure") shal1 not operate to affect or impair
the lien hereof, except that any persons who obtain an interest through any of the Events of Foreclosure
sha 11 take title free of the Hen hereof for all such charges as shall have accrued up to the time of any of the 
Events of Foreclosure, but subject to the lien hereof for all of said charges that shall accrue subsequent to 
the Events of Foreclosure. 

C. Title Following Foreclosure. Any Mortgagee who obtains title to a Lot by reason
of any of the Events of Foreclosure, or any purchaser at a private or judicial foreclosure sale, shall take 
title to such Lot f ree of any lien or claim for unpaid Assessments against such Lot which accrue prior to 
the time such Mortgagee or purchaser comes into possession of the Lot, except for liens or claims for a 
share of such Assessments resulting from a reallocation of such Assessments. 
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D. No Release. Nothing in this section shall be construed to release any Owner 
from his obligation to pay for any Assessment levied pursuant to this Declaration. 

9.06. Notice to First Mortgagees Upon Request. Upon w ritten request to the Association, 
identifying tl1e name and address of the holder, insurer or guarantor and the Lot number or address, the 
holder of any first Mo1tgage or the insurer or guarantor of a first Mortgage will be entitled to timely 
written notice of: 

(I) Any condemnation loss or any casualty loss which affects a material 
portion of the Development or any Lot on which there is a first Mortgage held, insured or 
guaranteed by such Mortgage Holder, insurer or guarantor; 

(2) Any delinquency in the payment of Assessments or charges owed by an 
Owner of a l o t  subject to a first Mortgage held, insured or guaranteed by such holder, 
insurer or guarantor, which remains uncured for a period of 60 days; and 

(.3) Any lapse, cancellation or material modification of any insurance policy 
or fidelity bond maintained by the Association. 

9.07. Rights to Inspect. Receive Statements, Attend Meetings. 

A. Records. All lenders, and all holders, insurers or guarantors of any first
Mortgage shall be entitled to inspect current copies of the Governing Documents and the books, records 
and financial statements of the Association. Such inspection shall be upon request, during normal 
business hours or under other reasonable circumstances 

B. Audited Statement. All holders, insurers or guarantors of a first Mortgage shall 
be entitled, upon written request, to have an audited financial statement for the immediately preceding 
fiscal year of the Association, free of charge to the party so requesting. Such financial statement shall be 
furnished within a reasonable time following such request. 

C. Meeting Notice. Any first Mortgagee shall, upon written request to the 
Association, be entitled to receive written notice of all annual and special meetings of the members of the 
Board, and first Mortgagees shall further be entitled to desi g nate a representative to attend all such 
meetings in order to, among other things, draw attention to violations of this Declaration which have not 
been corrected or made the subject of remedial action by the Association; provided, however, nothing 
contained in this section shall give a first Mortgagee the right to call a meeting of the Board or of the 
Members for any purpose or to vote at any such meeting. 

9.08. Right of First Refusal. The right of an Owner to sell, transfer or otherwise convey his 
l o t  is not subject to any "right of first refusal" or any similar restriction in favor of the Association. In 
the event this Declaration is amended to provide for any right of first refusal in the Association, a
Mortgagee who comes into possession of a Lot pursuant to a judicial foreclosure, a deed in lieu of
foreclosure or a trustee's sale shall be exempt therefrom.

9.09. Mortgagees' Right to Cure Defaults. First Mortgagees of Lots may, jointly or singly, 
pay taxes or otber charges which are in default and which may or have become a charge against all or a 
portion of the Development and may pay overdue premiums on hazard insurance policies, for such 
common property, and first Mortgagees making such payments shall be owed immediate reimbursement 
therefor from the Association. 
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9.10. Conflicts. In the event of any conflict between any of the provisions of this Article and 
any of the other provisions of this Declaration, the provisions of this A.Jticle shall control. 

9.11. Distribution Rights. No provision of the Governing Documents shall be deemed to give 
an Owner, or any other party, priority over any rights of first Mortgagees of a Lot pursuant to their 
Mortgages in the case of a distribution to Owners of insurance proceeds or condemnation awards for 
losses to or a taking of Lots. 

ARTICLE 10. LIMITATION OF RESTRICTIONS ON DECLARANT. 

10.01. Completion and Sale of the Development. Declarant is undertaking the work of 
planting the Vineyard, completing the Landscaped Areas, installing the Conservation Facilities and 
otherwise developing the Properties as contemplated in this Declaration and in accordance with the 
Town's conditions of approval of the subdivision map for the Development and the work of constructing 
Residences and incidental Improvements within many of the Development Envelopes of the 
Development. The completion of that work and the sale of the Lots is essential to the establishment and 
welfare of the Development In order that such work may be completed as rapidly as possible, and 
notwithstanding any provision in this Declaration which is or which appears to be to the contrary: 

A. Additional Facilities. Declarant shall be entitled to place, construct, locate, and 
maintain such facilities as Declarant in its sole opinion believes to be reasonably required, convenient or 
incidental to the construction and sale of houses upon the Lots. These facilities may include, but shall not 
be limited to such things as storage areas, construction trailers, temporary buildings, construction yards, 
construction materials, and construction equipment of every kind, model homes, sales offices and signs 
identifying Declarant and advertising the homes for sale. Declarant shall have the right to move all or any 
portion of such facilities from one location to another at any time and from time to time, as Declarant sees 
fit 

B. No Nuisance. Nonna} and customary construction activity shall not be deemed a
nuisance or other violation of this Declaration. 

C. Termination of Exemptions. Those provisions of this Declaration which provide
special privileges and/or exemptions to the Declarant, except for Declarant's privileges with respect to the 
Design Guidelines and the Design Review Committee, shall automatically terminate as to the Lots owned 
by the Declarant on a Lot-by-Lot basis as of the time such Lot is conveyed to an individual home buyer. 
Prior to their termination in accordance with this Section 10.01, paragraph C, however, such provisions 
may not be amended without the written consent of the Declarant 

The exemption granted by this section shall automatically expire upon the conveyance to 
an Owner of the last Lot in the Development owned by Declarant. 

10.02. Creation of Easements. Declarant shall have the right at any time prior to acquisition of 
title by a grantee to establish additional easements, reservations and rights-of-way to itself, its successors 
and assigns in any conveyance of the Development or any portion thereof.. Declarant or the organization 
for whose benefit easements, reservations and rights-of-way have been established shall have the right at 
any time to cut and remove any trees or branches or any other unauthorized object from such easements, 
reservations and rights-of-way. 

10.03. Assignment of Rights. The rights of Declarant in this Declaration may be assigned by 
Declarant to any successor to all or any part of Declarant's interest in the Development as developer, 
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except a Builder, by an express assignment incorporated in a recorded deed that transfers an interest to 
such successor. 

ARTICLE 11. MISCELLANEOUS PROVISIONS. 

11.01. Severability. Invalidation of  any one o f  these covenants or restrictions by judgment or 
court order shall in no way affect any other provisions which shall remain in full force and effect 

11.02. Term. The covenants and restrictions of this Declaration shall run with and bind the 
land, for a term of 50 years from the date this Declaration is recorded, after which time they shall be 
automatically extended for successive periods of  10 years. 

11.03. Amendment. After the issuance of the final subdivision public report pertaining to the 
Development, this Declaration may be amended or revoked in any respect by the vote or written consent 
of the holders of not less than 51 % of the voting rights o f  each class of  Members. After Class B 
membership has ceased, at least a simple majority o f  the votes o f  Members other than Declarant shall also 
be required for adoption of any amendment. However, i f  any provision o f  this Declara6on requires a 
greater or lesser percentage of  the voting rights o f  any class of  Members in order to take affirmative or 
negative action under such provision, the same percentage of such class or classes of  Members shall be 
required to amend or revoke such provision. Similarly, i f  the consent or approval o f  any governmental 
authority, Mortgagee or other person, firm, agency or entity is required under this Declaration with 
respect to any amendment or revocation of  any provision of this Declaration, no such amendment or 
revocation shall become effective against such governmental authority, Mortgagee or other person, firm, 
agency or entity, or their successors, unless such consent or approval is obtained. Any amendment or 
revocation subsequent to the close of the first Lot sale shall be evidenced by an instrument certified by the 
secretary or other duly authorized officer o f  the Association and shall make appropriate reference to this 
Declaration and its amendments and shall be acknowledged and recorded in the office o f  the Recorder of 
the County. 

No amendment of  Section 2.02 shall be effective without the written consent of the 
Town, the Conservation Steward and the Corps" No amendment of  Section 2.03 shall be effective 
without the written consent of the Town and the Conservation Steward. In addition, the provisions o f  the 
following sections may not be modified or rescinded except with the prior consent of the Town: 3.05 
(fences and deck screening); 3.06 (fireplaces); 3.16.C (regarding height limits); 3.11 (as to outdoor 
lighting) and 5.04.D (as to earth-tone colors). No amendment of  Section 2.04 or change in the size and 
location of  the Vineyards, Landscaped Areas and Conservation Facilities referred to therein shall be 
effective without the affim1ative vote o f  at least 75% of  the voting rights of  each class o f  Members. No 
amendment of Section 3.18 shall be effective without the affirmative vote of  at least 67% of  the voting 
rights of each class of  Members. 

11.04. Mergers and Consolidations. To the extent permitted by law, the Association may 
participate in mergers and consolidations with other nonprofit associations organized for the same 
purposes as this Association, provided that any such merger or consolidation shall have the written 
consent of all of the Members or the assent by vote of two-thirds of  each class o f  Members voting in 
person or by proxy at a meeting duly called for this purpose, written notice o f  which shall be given to all 
Members at least 30 days in advance. 

11.05. Annexation. Additional real property may be annexed to the Development and brought 
within the general plan and scheme of this Declaration upon the approval by vote or written consent of  
Members entitled to exercise not less than two-thirds of the voting powers of each class of membership of  
the Association. After Class B membership has ceased, at least two-thirds of the voting power o f  
Members other than the Declarant shall also be required. Upon obtaining the requisite approval pursuant 
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to this Section 11.05, the Owner of any real property who desires to annex it to the Development and add 
it to the general plan and scheme of this Declaration and subject it to the jurisdiction of the Association 
shall record a supplemental Declaration. Recordation of such instrument shall effectuate the annexation 
of the additional real property described therein, and thereupon said real property shall become and 
constitute a part of the Development, become subject to this Declaration and encompassed within the 
general plan and scheme of the covenants, conditions and restrictions contained herein, and become 
subject to assessment by the Association and to the functions, powers and jurisdiction of the Association, 
and the Owners of lots in said real property shall automatically become Members of the Association. 
Such instrument may contain such additions and modifications of the covenants, conditions, restrictions 
and easements contained in this Declaration as may be necessary to reflect the different character, if any, 
of the added real property, or as Declarant may deem appropriate in the development of such real 
property, and as are not inconsistent with the general plan and scheme of this Declaration, However, such 
instrument shaJl not revoke, modify or add to the easements, covenants, conditions and restrictions 
established by this Declaration as the same pertain to the Property initially subject hereto. 

11.06. Enforcement of Bonded Obligations.. With regard to any of the Improvements 
described in Section 2.04 which are to be installed by Declarant but which are not completed prior to the 
issuance of the public report pertaining to the Development, the Association may be named as obligee 
under a bond or other arrangement securing perfo rmance of the Declarant's commitment to complete such 
Improvements. In the event that the Association is so named in such bond, then the following provisions 
shall apply relative to the initiation of action to enforce the obligations of the Declarant and the surety 
under such bond: 

A The Board of the Association shall consider and vote on the question of action by 
the Association to enforce the obligations under the bond with respect to any Improvement for which a 
Notice of Completion has not been filed within 60 days after the completion date specified for that 
improvement in the Planned Construction Statement appended to the bond, If the Association has given 
an extension in writing for the completion of any Common Area improvement, the Board shall consider 
and vote on the aforesaid question if a Notice of Completion has not been filed within 30 days after the 
expiration of such extension. 

B. If the Board, through the consideration and vote referred to above, decides not to 
initiate an action to enforce the obligations under the bond, or fails to consider and vote on the question, 
then there may be a special meeting of the Members to consider the matter or to consider overriding the 
decision of the Board. Such special meeting shall be held if there is presented to the Board a petition 
therefor, signed by Members representing at least 5% of the total voting power of the Association. Upon 
receipt of such petition the special meeting shall be scheduled for a date not less than 35 days or more 
than 45 days thereafter. If, during such special meeting, a majority of the entire Class A voting power 
other than Declarant votes in favor of initiating an action to enforce the obligations under the bond, such 
vote shall be deemed to be the decision of the Association, and the Board shall thereafter implement that 
decision by initiating and pursuing appropriate action in the name of the Association. 

ARTICLE 12. TERMINATION OF ANY RESPONSIBILITY OF DECLARANT. 

In the event Declarant shall convey all of its rights, title and interest to any partnership, individual 
or individuals, corporation or corporations, in and to the real property described herein, then and in such 
event, Declarant shall be relieved of the performance of any further duty or obligation hereunder, and 
such partnership, individual or individuals, corporation or corporations, shall be obligated to perform all 
such duties and obligations of the Declarant.. This Article shall not tem1inate any responsibility of 
Declarant for acts or omissions occurring prior to the conveyance to such partnership, individual or 
individuals, corporation or corporations. However, this shall not limit Declarant's right to enter into a 
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contract or agreement dealing with such acts or omissions providing the contract or agreement is enforced 
by Declarant, if  necessary. 

IN WITNESS WHEREOF, the undersigned executes this Declaration as Declarant 

WESTWOOD MONTSERRAT, LTD., 
a California limited partnership 

By: WESTWOOD HO 
a Califo ia o 

B 

Title:...:t::,   ::Z:...:..... _ _ _ _ _ _ _  _ 

By their signatures below, the undersigned consent to the recordation of the foregoing 
Declaration and agree that the Lot owned by each of them shall be su ject to all of the covenants, 
conditions, restrictions and easements set forth in the Declaration. 

76932lv22 35200/0001 

ilrtis A. W stwood 

/Jkdrx;.  
Deborah A Westwood 

As Owner of Lot 62 of the Development 

WES OMES, INC., 
a car 

B y _ , _ . . . . . , . . .   7 ' - - l l - - h - . L - : 2 - ' ' - - ' -  - - - - -
N a n , _ ,  _ ___;;:;,::;;,,;;;.iL..1'--..t=l- -=;.J!il!," psv 4>=oo=IJ ---
Title: _ _  _ . _ _ _ ; ;  = ' . . . : : i u : . . . ; : ; . ; = 1 - - " - - - - - - - -
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STATE OF CALIFORNIA ) 

,;S2 . )ss 
COUNTY O F C  {&}1  ( 0 j p  ) 

On I O /1  zj D U , before me 5    -5 -&-f   Pf.72 /&!;;Ii C. 
persomfuy ' a p p e a r e d C {,(

r d 1  s A-. /A2r.s+z.uo3=1Je,hhl-:J.= e    o'.od_ 
,personaU:¥, kRewn-4o me (or proved lo mbon the basis of satisfactory evidence) to be the person whose 
name is subscribed to the within instrument and acknowledged to me tliat he executed the same in his 
authorized capacity, and that by his signatures on the insl!ument the person, or the entity upon behalf of 
which the person acted, executed the instrument. 

 T N E S S m a =   

= Signature'---'=-,,&,--4,,, , , , '-----'----'-""--------

STATE OF CALIFORNIA ) 
) ss 

COUNTY OF _ _ _ _ _ _ _ _  _ 

On _ _ _ _ _ _ _ _ _ _ _  , before me _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  , 
personally appeared CURTIS A. WESTWOOD, personally known to me (or proved to me on the basis 
of satisfactory evidence) to be the person whose name is subscribed to the within instrument and 
acknowledged to me that he executed tile same in his authorized capacity, and that by his signature on the 
instrument the person, or the entity upon behalf of which the person acted, executed the instrument 

WITNESS my hand and official seal. 

Signature _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  _ 

STATE OF CALIFORNIA ) 
) ss 

COUNTY OF _ _ _ _ _ _ _  _ ,  

On _ _ _ _ _ _ _ _ _ _ _  , before me - - - - - - - - - - - - - - - - - - •  
personally appeared DEBORAH A. WESTWOOD, personally known to me (or proved to me on the 
basis of satisfactory evidence) to be the person whose name is subscribed to the within instrument and 
acknowledged to me that she executed the same in her authorized capacity, and that by her signature on 
the instrument tl1e pe1son, or tl1e entity -upon behalf of which the pe1son acted, executed the instrument. 

WI1NESS my hand and official seal. 

Signature _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  _ 
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EXHIBIT A TO COVENANTS, CONDITIONS, 
RESTRICTIONS AND EASEMENTS FOR SIERRA de MONTSERRAT 

Legal Description 

The Development consists of all the real property located in the Town of Loomis, Placer County, 
California, as shown on the Final Map of Subdivision No. 98-04 Sierra de Montserrat recorded on 
.January 18, 2006 in Book AA of Maps, page 91, Official Records of Placer County, California. 
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EXHIBIT B TO COVENANTS, CONDITIONS, 
RESTRJCTIONS AND EASEMENTS FOR SIERRA de MONTSERRAT 
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EXHIBIT C TO DECLARATION OF COVENANTS, CONDITIONS, 
RESTRICTIONS AND EASEMENTS FOR SIERRA de MONTSERRAT 

Scientific Name 
Ailanthus altissima 
Ammophila arenaria 
Arundo donax 
Bromus madritensis ssp. rube11s 
Bromus tectorum 
Cardaria draba 
Carpo broi,tedulis 
Ce11taurea solstitialis 
Cortaderiajubata 
Cortaderia se/loana 
Cotoneaster pa1111osu.s 
Coto,reaster lacteus 
Cynara cardunculus 
Cytisus scoparius 
(;ytisus striatus 
Delairea odorata 
Egeria de11sa 
Eichhomia crassipes 
Elaeagnus angustifolia 
Eucalyptus globulus 
Euphorbia esula 
Ficus carica 
Foenicu/11111 vulgare 
Genista monspes.wlana 
Hedera helix 
Lepidium latifolium 
Mentha pulegium 
Myoporum laetum 
Myrioplryl/11111 spicarum 
Pennisetum setaceum 
Rubus discolor 
Rubus procercus 
Sapo11aria officinalis 
Se11ecio mikanioides 
Taeniathentm caput-madusae 
Tamarix chinensis 
Tamarix ga/lica 
Tamarix pa,viflora 
Tamarix ramosissima 
Tamarix pentandra 
Ulex europaeus 
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List of Prohibited Plants 

Common Name 
tree of heaven 
European beachgrass 
giant reed, arundo 
red brome 
cheat grass, downy brome 
white-top, hoary cress 
iceplant 
yellow starthistle 
Andean pampas grass,jubatagrass 
pampas grass 
co ton easter 
cotoneaster 
artichoke thistle 
Scotch broom 
striated broom 
Cape ivy, Getman ivy 
Brazilian waterweed 
water hyacinth 
Russian olive 
Tasmanian blue gum 
leafy spurge 
edible fig 
wild fennel 
French broom 
English ivy 
perennial peppe1weed, tall whitetop 
pennyroyal 
myoporum 
Eurasian watermilfoil 
fountain grass 
Himalayan blackberry 
blackbeny 
bouncing bet 
Capeivy,Gennanivy 
Medusa head 
tamarisk 
t.amarisk 
tamarisk 
tamarisk 
tamarisk 
gorse 
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EXHIBIT D TO DECLARATION OF COVENANTS, CONDITIONS, 
RESTRICTIONS AND EASEMENTS FOR SIBRRA de MONTSERRAT 
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13.54.060 Tree planting and replacement. 

The town's principal objective for the tree permit process is the preservation of protected troos, 
particularly in groves, and for proposed subdivisions and othef projects requiring discretionary 
approval. Where the revlew authority determines that preservation Is Infeasible, replacement 
plantings may be allowed In compliance wilh U1is �ecllon. 
A Extent of Replacement Required. The review authority may condition any tree permit for the 
removal of a protected tree upon the replacement of lroos in kind. The replacement requlrei:nent 
shall be calculated as provided by Table 5-3 The review authority may approve a replacement 
program using one of the melhods Identified in subsections (B) through (E), or any combination 
of the methods. 

Species o f  Tree 
to be Removed 

!Blue 
oak 

[ 

!Valley 
oak 

I 
I 
l 
juve oak 

I 
Other protected 
tree 

l 
Notes: 

TABLE 5.3 • REQUIRED REPLACEMENT TREES 

Diameter of  
Tree to be 
Removed (1) 

116 to 9 Inches 

1110 to 15 inches 

1116 
to 25 Inches 

1 6 or more 
1nctios 

]16 lo 9 inches 

jj10 lo 15 Inches 

1116 
lo 25 inches I �6 or more 

inches 

116 
to 9 inches 

1110 
to 15 inches 

jp 6 lo 25 Inches 

126 or more
inches 

19 to 25 Inches 

126 or more 
inches 

Mitigation Roqulred Size 
Value (required and Species of 
number o f  Ro placement 
replacement Treosfor 
troes) Mltlgation 

Value 

118 7 15•gallon blue 
oaks 

1112 
1120 

1 2 6  

116
11

9 

1115 
1 1 9  

11
4 

11
6 

11
1 0 

l 1 3

112 

i!15 

II 
ll 
II I l 15-9allon valley 
oaks 

II I 
15 
I 
1115-gallon oaks 

II 
II 
II 
115-gallon 

trees 

II" 

I 

I 
I 

(1) Diameter shall measured at a point 4 5 feel above the ground al the base of the treo. 
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B. Location and Specifications for Replacement Trees. The replacement trees requlred by Table
5 .. 3 shall be planted on-site (the town's preferred method of mitigation), except that the review
authority may authorize other areas within the town where maintenance to ensure survival of the 
trees will be guaranteed .
1 All replacement trees shall be of the same native species as the trees being replaced, excepl 
in the case where a replacement tree Is approved In a locatlon characterized by non-native 
species (for example, within a narrow roadway median where existing trees are ornamental non-
natives, or as part of residential lot landscaplng). 
2. Up to flf1Y percent of the required replacement trees may have a frve-gallon container size,
where the review authority determines that long-term tree health and survival will be Improved by 
starting with a smaller container slz13, and that each tree with a container size less than fifteen 
gallons will not be in a location where it will be more subject to damage while It Is becoming 
establlshed than a larger tree. 
3. Replacement trees shall be In addition to any trees required by provisions of this Litle other
than this chapter (e.g., required parking lol landscaplng or street trees).
C. Revegetation. The review authority may, instead of requiring replacemenl trees, require
Implementation of a revegetatlon plan. 
1. The developer shall enter into a written agreement wllh the town obligating the developer to 
comply with the requirements or the revegetation program.
2. A performance security or bond for one hundred fifty percent of th'e cost of the revegetation
plan shall be required to Insure that the agreement is fulfilled. The director shall approve the bid 
for the proposed work. 
3 The revegetalion program shall propagate netive oak trees from seed using currently accepted 
methods, and shall identify the soed source of the trees to be propagated, the location of tho 
plots, and the meU1ods to be used to ensure success of the revegetation program. 
4. A revegetatlon program shall not be considered complete until the trees to be propagated have
survived in a healthy stale for a minimum of ten years, or the commission has approved a
revegetation program which demonstrates the need for alternative success criteria and achieves
mi!lgation on an Inch-for-Inch basis.
D. In-lieu Mitigation Fee. The review authority may determine that the remedies described above
a:-e not feasible or desirable and may Instead require the payment of an ln--lleu fee for the cosl of
purchasing, planting and Irrigating the number of fifteen-gallon trees required by Table 5-3. The
rn�lieu fee shall be calculated by multiplying the total mitigation value required by Table 5--3 for all 
trees to be removed, by one hundred dollars for the removal of one to four protected trees; three
hundred dollars for the removal of five to nine prolecled Croes; and five hundred dollars for U1e 
removal of ten or more protected trees. The in-lieu fee shall be deposited into one of the following
funds, as determined by the director:
1 . Oak Tree Propagation Fund. This fund shall be used to propagate and protect native oak 
troes, Uses of the fund include, but are not limlled to, purchasing property to plant or protect 
native oak trees, propagating native oak trees from seed or container stock and maintaining 
existing native oak trees. 
2. Non--Native Tree Fund, This fund shall be used to purchase and plant non-native trees within
Loomis. Uses of the fund include, but are not limited to, purchasing and propagaling non-native
trees from seed or container stock and maintaining existing non-native trees.
E Conditions for Tree Removal to Accommodate Agriculture. A tree permit may be granted to 
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allow tree removal within the RA zoning district to accornmodate a commercial agricultural use, 
without mitigation in compllance with subsections (A) through {E), subject to the following 
conditions: 
1. The agrict1ltural use, as proposed and urtlmately established, shall be limited to crop
producHon, horticulture, orchards or vineyards, but shall not include grazing or other animal uses; 
2. The tree permit shall be exercised within one year;
3. Once lroo removal Is commenced, l!le proposed replacement agrlcultural use shall be in place
within t\venty�fcur months of the removal of the first tree, or mitigation shall be required in 
compliance with subsections (A) through (E): 
4. Once the replacement agricultural use Is establlshed, It shat/ be maintained for a minimum of
five years. If the agrlcultural use Is terminated before flve years, and/or If 1:1 subdivision application
for non-agricultural development Is flied wlt11 the town within that period, or mitigation shall be 
required in compliance with subsections (A) through (E); and 
5. The approved tree removal and subsequent agrlcullural use shall retain existing trees:
a. Around existing and proposed buildings;
b. Adjacent lo parcel boundaries; and 
c. In sfgnlficant groves, as determined by the review authority. {Ord. 205 § 1 (Exh. A), 2003)
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EXHIBIT E TO DECLARATION OF COVENANTS, CONDITIONS, 
RESTRICTIONS AND EASEMENTS FOR SIERRA de MONTSERRAT 
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Fuels Rcduction/F.irc Safo PIJ!n 

The Public Resources Code 429 l requires the following vegetation. manipulation adja:cnt 
to a bOU$C, bw1dlng or other structure. Initially the responsibllily f r fuel redncr:icrn will 
Ix: th:11 of !he builtkr. Subffliuent to scllil'Jg of lhe lot the responsibility will fall U> the 
homc:ownct:. 
J. Maintdn around IIJld odjacc:nt m a house, building or olher structurd n fircbrm

· by removing .and clearing 11wny1 for II disbincc not ICS$ lhllll 30 feet on eaoh tide or to 
the properly line, whichever is ncw:r, all iJ.nmmable vegetation or other combustible 
growth. This does nol opply to slnglo SJ.1CCimcn c f  trcec, ornamental duubbery, or 
similar plan  (bat ere used 111, ground cover, i f  they do not form am  of mp idly 
transmittillg fuo from the ootivc growth 10 miy house, building or other structure. 

2. Remove that portion of lllly tree thttt Cltten& withil:I 10 feet of!hc outlet ofany 
chimney or stovepipe.. 

3, Mnlntllln llllY tree adjacent 10 or ovcrh.anging any b111lding free of dc.,d or d)ing 
wood. 

4. Mnilltllin the roof of llllY stractUJ1: fwe ofle:ivea, needles. or other dead vegeutive 
f;roWth. 

5, Provide and maintain at all times 11 &Ct1'Cll over the outlet of overy clwnney or 
stovepipe thttt is attacbcd to ODY fireplace, stove, or oilier drnce that bums nny solid 
or liquid fuel 

Wilhm the Ocvclopmcat Envc:lopc of each liUbdi.vision Lot, but beyond the 30 foot 
buffer zone around a. house, building or other ltructum mentioned Blxr.-e, 1he following 
fuels reduction/fire safe procedures must be followed. The responsibility for·the$e ,:.!forts 
aro ini!W.ly the buiJ •, but after purchn.se o(lbc Lot the responsibility fulls to the Lot 
owner. 
l, AU dead or dyi!lg lrees, regardless of dlnmeter, within the Development Envelo pe 

must be rexnoved. 
2. All tn:es 3" and I =  in diamdcr at ground level arul that 11.ltl lOClltod '11.ithin the drip 

Um: ofan ovcmoi:ytiu must be rcmaved. 
3. All brush located within the: drip line of an ovCl$10ry tree must be removed: 
4. All anuWl!  scs within lhe D opmenl Envelope an, to be IIlll.intllined IO less 

than 6 inches in heichL 
S. All trees great.er than 8 lnches in. diameter will be pruned ta a height of8 feet off the 

fore.st floor, not lo reduce the live aown ratio below"? the Jle;ght of the trw. 
6. Wja11in,lOO feet of existing .litrllCtUrr:S all llllllUIII grasses arc lO be maintained to Jess 

than 6 hiehes in height. 

Adjacent to llilY structure a 100 foot wid0 modified sbnded fuel break must be estnbli&bcd 
on sides tbat border tm open space or common area. The en:B will be dui  ns !ho 
Building F.nvclo  Buffer Zone (BEBZ). The homoowucr &ball be respolll1'ble fur the 
e,mblishcd u.nd mmnteuanc:c of this modified sluided fuc:l bl'CIJlc area inside !h0 
Development Envelope. However, for any of this area outside the Davelopment 
Envelope the established aod mnintenllllce of this modified abode& fuel break will be tho 
responsibility of the Home Owner's Association. A modified shaded fuel bre.nk u 
defined as a defensible loco.lion to be used by fire supptcSSlon re.1crarces to suppress 
oncoming wild.fires. It is !ho }()(;ation where the fuel hnsbr.en modified to incrwc the 
probllhilityofruccess for fire supprcssiouac1ivitics. Ground bued fire sapp1:C5$l0t1 
rcsoW'Ces can use the location for direct attack o.r firing out. Air rcso\lll:ell can use the 
locarloa fof fire retatdsnt drops. The public 11nd fire resou.-i:es Cllll use the loontion for 
more efficient ingn:ss and egress. 
l . All dead Md dying veg tion will be removed from the BEBZ.
2. All trees  ter than 7 iD<:bcs in diami:ter will be rcui.ined but must bo pruned to 

height of 8 ft not to reduce lhc live crown rntio of lh0 plant to bdow sor,., 
3. AJI trees len than 6 fn diMnCter nnd that arc within the drip llncofovcrstorytrccs 

must bi., removed. 
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 . Individnal planl  or groups of plants up to 10 feet in canopy dwnetet may be 
lClai.tlcd provickd them is a hcm:x:muil geparation bctwoeu planls of3 times the 
height for low  'Olatilhy brusli or S limes the height for high \'01.atillty brush o f  the 
l"C$idual phw:s aod the  dwtl pbwu 11IC not within the, drip line$ of an ovmtory. 

5. One live but defcc:tive tree large.r than 10 inches dlamcu:r providing cavities or 
Dbvioas wildlife \ISO will be re!ahlcd per BEBZ. 

6. AU conifers s:pecics such 115 grey pine llnd pondcros:a pine olJ regardless of dimieter 
mcl 11w have single lcade:li and lhri6y crowns wilh at least l/3 !Ne crown ratio shall 
be n:llli.o.cd unless they arc iD the drip line of an  'efSIO:l'Y tree. 
LowVo)atjJjty Speeig
Dogwood 
Lc:mlnou ctaDOthu.s 
Buck brush 

Uicb Volatility  
Dcerb,ush 
Chami£e 

Whitcthom 
Buckbnlsb 
Coffccberry 

Vegetation within tho au woodlands eonsemstio11 a,ca that. ocau ouisidc the zoaes 
dei.mbed above will bo &u\,jcd to some 1bc1s  ement e.ftcr tho subdivision is well 
cstabllsbed. A fuels rzuir&agement plan will bo dcivclopcd by  Home OIVIlet's 
A£.,;ociatio11 in coosultalloa with the CoDSCMltion Steward (Wildlife Heritagci 
Foand:itic,11). The final fuels management plan tcquirt,s the .approval of the Consc:rvation 
Stewurd. 

There will be ao fuels JllllD.egc:mcnt ac:tivity within the WctlJlnds C.0nsen'8tfon Arca. 
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EXHJBIT E-1 TO DECLARATION OF COVENANTS, CONDITIONS, 
RESTRICTIONS AND EASEMENTS FOR SIERRA de MONTSERRAT 
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Fire Resistant Landscaping Plant Ust 

\Vhile the species o f  plant selected ls very important, lhe condilion of the plant Is just a  
imponant Rvcn some flammnble (pyrophytlc) species can be quite fire resistant with proper 
care. The difference is in lhe growth form nnd water status .. Plants with open growth fonns, no 
dead wood, and well wntcrcd are mud1 less likely to bum. 

Plant arrangement, spacing, and maintenance u:re as important ns plant type when considering 
fire safoty. l..nndscapes with plants arrunged and spnced to prohibit large amounts o f  1\1<:I from 
occurring in close proximity and adequately watered will srently recJuce the fire hazard. 

The plants in this list were taken from a recent publicati m Defensible Space L01uiscaping [If the 
Urba11IWi/d{and Jn1e1facc: A compilation o f  fire performanoe ratings o f  reside11tial landscaJM 
plants recently completed by tl10 University of  California Forest Products I.ab., This projccl 
included compiling the fire rcsistnnC status ofa Jnrge number oflandscope planl'I based upon o. 
large number o f  studies and publications. This llst cornolns those plant specic::r which were 
identified by several sources as being fire resistant, and which nrc suited to Grizz.ly Flats climate. 

Up to 12 inches tall 
Achilleq tomenlosa vur. Moonshine  iwlyyur;;-
,pcrcnnial groundcover 

11Height 6 to l O inches. Pint, spreading mnt of  fem-like llairy leaves. Flowers in summer. Sh1?nr 
off dead nowers. Good in sunny spot or partly shaded smalJ areas .. Little water once e 1:lblishcd. 
i.Qm. &.lil.!2. 1.:... @£2!.=[0S!on control. _ _ _ _ _ _ _ _  _. 

iAjuga rcptan.-i · Carpet b11glc 

J1percnnial groundcovcr 

I.Height to 6 inches, Spreads quickly to form a thick carpet of lustrous 2·-3 inch wide leaves. 
loears flowers from spri_ .12. earl)'. summer. Full sun or partial J!hade. Regular wal!;!L!!   •. 

Thrift, Common lhriff 

Height 6-10 inches. Flower stalks with tulled mounds o f 6  inch long leaves spreading to J foot 
across. Blooms almost all year. Full sun, liH1e to moderate water. Drought tolera11t. 
r·--··.-. . -·· 

;;J--
!Ar1cmma caucasi Sliver i.prcadcr 
rcvcrgrccn shrub ·· 
!Height 3-6 im:Ju::s, spreading to 2 feet wide. Silky foliage, smalI flowers. Ni:c<ls good drainage, 
Tekcs extreme heat and £Qt<! well. J7ull :.un1 best with a little wn(cr. D.Elli&Jit tolert1Qt. 

,-C,....e_ras.....,·1i,..u_m_t_o_m_e_n_to-s-um- - - - - ···- ·•- - --,,S,..n.-o-\1-,' i,...n_s_u_m_m_er _ _ _ _ _ _ _ _ _ _ _  __, 
evergreen groundcover 

Height 6 to 8 inches, spreads 2 to 3 feet in one year. Low growing, spreading, dense, tufty mats 
of3/4 incb leaves. Masses o f  flowers in early spring. Shearo.fflitded Dowccclusters. May look 
shabby in cold winter, but rcvivi:s rapidly in i;prinu. Divide in fall or early .spring. Full .sun or 
P.Rrt shade .• .l'iJU:r.-oft.s.,ri.8'.U'.hst 11,rqwtJ1.  ilable for erosion control.-·· 
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C'.otoneastcr dammerii 
evergreen groundcovcr 

Bcarberry cotoneastcr 

Height to 6 Inches. Fasl prostrate growth \0 IO f-eet wide. Branches root along the ground. 
'!Leaves nrc glossy. Produces small fruit. Full sun, little or no water once established. Suitable 
:forerosi2!! o n t ro l . · - - - · - · - - - - - - - - - - - - - - - - - - '

ii5uchesn  indica . Mock strawberry 
!perennial groundcovcr 

!L ow to ground, with trailing stems that root fim1ly along the ground. Long :!>-talked leaves. 
Flowers are followed by fruit that stands 11bovc fulioge rather than under leaves (as in a true 
slrawberry). Grows fClldily without much care. Can become rampant invader. Any exposure. 

;!ittlc '!ater required. Drought tolerant. Suitable for erosion control e,1'¥J- 'l=in;.>,g.._s.; ._ . .  _ _ _ _ _  ......, 

IF cstu  rubra Creeping  d rescue 

1 
j pere·nn inl groumlcover 

jLawn grass uswdly mowed to 2 lnchc;s tall. Fine blades, narrow and tends to grow clumpy .. 
1
u nmowcd. can make an attractive meadow; FulJ sun or partinl shade, not much water compared 

. to other r,.rrasscs. Drought tolerant. · - - - - -  - - - - - - -

' beris scmpetvin:ns E,•ergreen candytuft · 
evergreen groundcover Edging cnndytuft 

Hoight 8 t0 IO inches or higher, spreading about as wide. I.eaves narrow and shiny. Flower 
c!!! ter on long stems earl)  spring lo Jun:,. Full sun1 rcsular ·water. 

I 
J 

!evergreen groundcovcr
if.o cerajaponica 'Halliana' ·. Hall's l1oncysuclde --1 
l!G roundcover and sometimes vine that runs rampant i f  gh·cn lhc chance. Blooms show in late 
spring, summer. Cntt smotller k s s  vigorous plants i f  not.kept in check. Partial or wholly 

{deciduous in coldest regions. Sun or light shade. Best with moderate summer water. Drought J 
f 10 [ er.mt. _ j 

!Ocnothcm berlandieri Mmci ara evening primrose I rert."llnial groundcover I 
!Hdght IO lo 12 Inches. 1.5 inch bloorns at stem tips. Profu. e blooms during summer. Thrives jI with lillle or no care once established. Invasive j f  11ot conlroJlcd. Stems die back after bloom. so f 
icare is needed.!£..!!i!!!.dead matter. Full sun. Little w-dter. Drought tol.e:ranL ! 

II>otentilla t.abemaemonlanii Spring clnqticfoil I ·cvi:r1:,'ll!en groundcover 

Height 2 10 6 inches. Dainty, tufted creeper. Small flowers in clusters, spring and i.-ummcr. Mayl 
turn brown in cold winters. Past growing as groundcover and makes a good lawn i.-ubstitute. I Smothers weeds effectively when well established. Tough and persistent: Sun or partial shade. 

jpttle J2_modcrotc wat1.:!:.J)rought tolerant. Su c  for erosion conlfol. _ _ _ _ _ _  _
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IS edum album Gre<i11 atonccrop " · - - · - - - - - i  
succulen1 creeper I 

!Height 2 to 6 inches. Creeping evergreen with Oeshy leaves 0.25 to 0.5 inches long. Roots from I 
1smallest fragment. beware o   _P.lants. Drought toleranL _ _ _ _ _ _ _ _  _ J
1Sedum. spnthulifolium - - S t o u c c r o p ~7 
succulent groundcover I

l!luc-grcen leaves are spoon sltaped, fleshy and tightly pt1eked into rosettes on short, trailing l 
stems. Flowers spring ond summer. Good in sunny or partially sl_m_d_c_d_n_re_a_s_. _A_ft_e_r_i_t _ha_s_  J rooJ 1 it needs lillle \ r. :...D rought tolerant. 

JThymus prai:cox llrticus 1perennial shrub 
MoUtcr o f  thyme 
Creeping thyme 

Height 2 to6 inches. Forms a flnt mat with upright branches. Roundish, 0.25 inch long leaves. 
Small t:lustersofsmall Oow(:rs in June through September. Soft underfoot. Full sun to light 

"'s""b"'"ad:;.;e;;.;.._S:;..o:;.;m;.;.;:. e.;;.su;;.;m= m:.;;ca..r _w=ate:;:.r-=.r.::ceiu;::;i;;.;rc:;.::d:...;11:.:::o;.:.r..;:;bes= t;.:a=c;.;;.e.,,,.ra= nce= •...;D"'r_o __ u..,g""'h"-I to ........ ler;;;...;;;; a;..nl __ • _ _ _ _ _ _ _ _  ...., 

'Thymus pseudolanuginosus Wooly thyme 7 perennial groundcovcr Thyme 

Height 2 10 J inches. forms a flat 10 undulating mat groundcover. Stems densely clothed with l 
small wooly leaves: Plants become a little unsightly in winier. Full sun to light sl!ade. Some j 
summerVl.iter ncce.<1sa .E>r. appearance. Drought tolerant. _ _  

lvi minor 
perennial groundcO\'er 

nwarfperiwinklc myrtle 
Dwarf running myrtle 

Height less than 12 inches. Short stems nnd flowering branches. Best with 2 to 3 good soaking 
per month. Lavender blue flowers I inch in diameter throughout spring. Closely packed. Shade 
!?\'ing. Drought lolemnt. Suitable f.ot erosion control. _ _ _ _ _ _  _ 

1 to 6 feet tall 
iAchBlea millefolium while \JfllHc yarrow -1:perennial shrub 

!Height 2 feet, spreading to about 9 inclres in width. Upright and spreading in habit. Fem-like 
ileaves. Blooms throughouL auLUmn. Prefers a sunny spot with well drained soil and will tolemte 
[a wide rnnge of  soil ly . - F !,!n, no water. Dro. ght tolerant _ _ _ _ _ _ _ _ _  __, 

fArtcmisia pycnocepholu Sandhill sage 
-···1 

!evergreen shrub · I 

Height 1-2 foeL facet, rounded and somewhat spreading. Soll, crowded, divided Jeaves and j
very small nowcrs. Remove Dower spikes as the)' open to keep plants compa"cl Becomes 
!IDkCfillll.\Ylth age. rcpla.£. E rx.1.Years. Pull sua.  st with a lit Ile water. Drougbt tolcranh_ _ _
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(cotonenster congestus Likfano 

rvergrcen 
shrub 

!Height to 3 feet. Slow !,'Towing. DensCy downward curving branches with tiny leaves and small
·fruit. Full sun. litlln or no water once established. Suitable for erosion control. l"E fiophy llum confcrtiflorum Golden yarrow 
perennial shrub 

Somewhat woody pcrenninl, grows to 2 feel high, Leaves are 1.5 inches. Native to California. 
!D1-ou ht tolerant. Suitable for erosion control. 

IEscl1Sehob:ia califomkn1 perennial groimdcover 
Olllfornia p·oppy 

Height II to 24 inches. Single flowers 2 inches wide on stem tips. Blooms close at night and on 
'gray days. Unless dead flowers are trimmed otrregulady, plants go to seed nnd all part turn 
_ straw color. Full sun. summer water extend blooms, Drought toJeranL 

perennial groundcoverIGazania rlngens Trail ing gszarila -7I stems to about 16 lncltes long, globrous or hairy. Leaves to 3.2S inches long. Showy flowers, J !spring through summer, close at night nnd during overcast days. Full sun, occasional dry season 
!wateripg. Suitable for erosion control. I 

!deciduous or eversreen shrub 
JHemerocnllis spp. Daylily 

I)!Height I to 6 feet. Lurgc clumps or arching, sword sbopod lcav4,-s. Lily-like flowers stand well 
above the roliagc. Snap off  fodcd flowers daily. V cry tough, persistent and pest rrce. Adapts to I :almost any kind o f  soil. Divide crowded plants In early spring or Ja(e fall. Full sun or partial 

!shade in hotb:sl ureas. Water througldy during bloom. Drought tolerant. Suitable for erosion j
!control. 

Kuiphofia uvaria. 
perennial shrub 

Redhot poker

Height 3 to 6 feet. Coarse wilh large, ralliCt' dense clumps o f  long, grasslikc lea\.'CS. Flower

1ste.lks topped with many drooping tubulllr Dowers. Blooms spring tluough summer. Cu  out 

I flower spikes after bloom. Cut old leaves at base fa fall. new leaves will replace them by spring. 
Increase by root divisions. Full  lillf1 or little shade. No dry season water. Drought tolcr.mL I 

F:1:;;!  hn':i: Creeping mahonla --~-7 
jHeight lo 3 feet with spreading habit. Dull leaves have 3 to 7 spin  toothed JeaflclS, F)owern j April lhrough June, followed by blue berries in short clusters. Good groundco  in sun or I orlial shade. Needs little wnter. Drou ht tolcranL 
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Zauschneria californi<:3 
perennial shrub 

·---Caii i"ori ifa fu11chia 
Hummingbird flower 

Height l to 2 :fcol. Stems upright or somewhat arching. Plants sometimes shrobby nt base. 
Evergreen in mild climate, otherwise becomes twiggy and ungr0omcd through winter. LiLUc or 

,no. waler once cRtablishcd, _Invasive roots. W i l l @  to seed and n:s_sed itself. Drou@hl tolc:mnt. 

Alnus rhombifolla 
deciduous lree 

6+ feet tall 
White aider 

Height 50-90 foct. spreading to 40 feet wide. Y ery fast growing, Clusters o f  flower catkins 
appear before leaves in spring. Flowers develop into siuau. woody cones in winter. Will 

!tolerated any ex.22,sure, but requires re ni' watering, Very tolerant o f  heat and wind. -·

Arbutus mcnzicsl_l _ _  _ 1\-ladronu 
evergreen tree 

Height 20-100 fecL Forms 11 broad. round l1ead almost us wldr: ns tall. Smooth, reddillh brown lbilfl t pcc;ls in tbin flakes. J..catbcry, 3-6 inch leaves. Flowers in spring, followed by clusters o f  
berries in early fall  JL must ha\"C fast drainage and nan-alkaline water. Water just en ugh to lkeep plants golt1g until they are estnblishcd, then only infrequent deep warerings. Full sun. 
Dt:,ougbl tolerant. Useful for erosion control. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  ... 
Campsis rndicans 
deciduous vine 

Trumpet. vine 
'Crumpet creeper 

Height to 40 feet, fust growing. Flowers in clusters, A u g   Sept. Vigorous climber that clings 10 
wood, brick 1111d stucco with aerial rootlets. Unless lhinncd, old plants become top heavy and 
pull away from supporting surface. Spreads easily by suckering roots. Full sun or partial shade, 
Low  Yutcr rcgtiircrncnt_._Drought tolerant! . . - - -- -

' 
· · - ·

Ceanotbus_th_y_rs..,.Ul o-ru_s _ _ _ _ _  ...; _ _ _  · - - - - ·   Blucblo11.,om 
c:vcrgreen shrub 

J:feight 6-20 ft.-et, spreading K-JO feet wide. A s  a small tree ii is upright and branching. Glossy, 
hardy foliage and Jong leaves (lo 2 inches)., Flowers in spike-like clusters in mid- to latc spring. 
Dend matt.er must be .n:.tlrotn garden. Full s11n to partial shade. Drought toh..-rant. 

Certis
0
occid!!nlalls 

evergreen tree 
Western rcii'hu_d _ _ _ _ _ _ _ , _ _  

Height l Oto l 8 feel with cquul spread. Usually grows se\·ernl trw1k.-. from base. Illoom:; for 3 
weeks in the spring, produces seed por.ls in summer 1111d l10lds them until winter. Full sun, 
e.i,;cellcnl in dry banks. Water rcgu[urly the first year or two. Drought tolern.nL Suitable for 

1erosion control: ___ ,, _ _ _ _ _ _ _ _ _ _ _ _ ...,.... _ _... _ _ _ _ _ _ _ _ _  , _ _  
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!ropulus tremul  Quaking aspen
cciduous tree 

Height 20 to 60 feet. Fnst growing. Trunk nnd limbs smooth, almost whitish. Dainty folillge.
 .!!!!lnnt color iu full, lot1vcs n£ed to be raked. full sun. Best with regular dce,E_ waterin 

Snntolina chnmaecyparii;us·" 
evergreen shrub 

---------·------·-
Santolinn, Lnvender 
Grey lavender 

Height lo 2 fed, but best clipped to 1 foot. Brittle, woody slcms densely clothed with rough, 
finely di\'ldcd lc:uves. Flower hcnds in summer on unclipped plants. Replace plant i f  woodiness 
takes over. Full sun. Little to n9 waler. Droual.Jr tolerant. Suitable for crosiol\ eontrol. 

;References 

Defensible Space Landscaping in the Urbo.nlWildland Interface: A compilat!on o f  fire 
perfonnaricc rulings o f  residential landscape plants. University of<'...nlifomia Forest Products 
Lnbora1ory, 1997. 170 P-

Pyrophyilc vs .. Fire Resisi.1r1t Plrmts, HortScrlpt No LB. University o f  California Cooperative 
Ex.knsion .. 1996, 9 p. 
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EXHIBIT F TO DECLARATION OF COVENANTS, CONDITIONS, 
RESTRICTIONS AND EASEMENTS FOR SIERRA de MONTSERRAT 

Sierra de Montserrat Maintenance Areas 

l, Entrance landscaping and irrigation facilities at the intersection of Barton Road and 
Rutherford Canyon Road as installed by Declarant/developer within the 50' Landscape Easement along 
Rutherford Canyon Road on Lots 5 and 61. 

2. All landscaping and irrigation facilities located within the street right of way at medians, 
roundabouts and cul de sacs on Rutherford Canyon Road, Blackhawk Court, Montserrat Lane, Shady 
Canyon Court and Sable Ridge Court. 

3. Ponds, supply lines and pumping facilities as well as landscaping immediately adjacent to 
and surrounding the ponds installed by Declarant/developer. 

4. All Vineyards and related irrigation facilities that are located outside of the Development
Envelopes. 

5. Annual brush removal and tree trimming within the Oak Conservation Easement as 
approved and directed by the Conservation Steward subject to the annual HOA budget 

6. Entrance monuments and signage at entrances to the Development at Barton Road and 
Laird Road. 

7. Two Emergency Vehicle Access lanes located as shown on the Final Map: 
(I) Connection from Blackhawk Court to Wells Avenue; (2) Connection f rom Sable Ridge Court to 
Rutherfo rd Canyon Road. 
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CONSENT OF LIENHOLDER 
AND 

SUBORDINATION OF LIEN 

The undersigned beneficiary under that certain Deed of Trust dated August 3, 
2005, recorded on January 18, 2006, as Instrument No. 2006-0005051, of Official 
Records of  Placer County, CaJifomia, consents to all of  e provisions contained in the 
attached Declaration of Covenants, Conditions and Restrictions and agrees that the lien of 
the Mortgage shall be junior and subordinate and subject to saiQ Declaration. 

Dated: December 7, 2006 

Its: Senior Vice President 
Western Market 

ALL-PURPOSE ACKNOWLEDGEMENT 

State of California 

County of  Sacramento
§. 

On December 7, 2006 before me, Sandie Nikakis a Notary Public in 
and for said State, personally appeared ___ -D __ a __ v""id __ J=•--L ... a __ rd __ n __ e __ r _ _ _ _ _ _ _ _  _ 
personally known to me to be the person whose names is subscribed to t.Jie within 
instrument and acknowledged to me that he executed the same in his authorized capacity, 
and that by his signature on the instrument the person, or the enf.i:ty upon behalf of which the 
person acted, executed this instrument. 

WITN SS my hand and official seal 

    Notar.Public 

- · C ° w i o ;  NOCAK7s • •  r 

Commission# 1504743 f
Nola,y Publlo • CoUfomlo j Socramento County -My Comm. Expires Jul 31, 2008

(N tary Seal) 



SHEPPARD MULLIN 
SHEPPARD MULUN RICHTER & HAMPTON UP 

ATTORNEYS AT LAW 

December 18, 2005 

17th Floor I Four Embarcadero Center I San Francisco, CA 941 11-4106 

415-434-9100 office I 415-434-3947 fax I www.sheppardmullin.com 

Writer's Direct Line: 4 15-774-2977 
efoley@sheppardmu I !in .com 

Our File Number: 0SRX-116532 

VIA E-MAIL AND FEDERAL EXPRESS 

U.S. Anny Corps of Engineers 
Regulatory Branch 
Sacramento District 
1325 J Street 
Sacramento, CA 95814-2922 

DEC 2 J 200S 

Re: Sierra de Montserrat Project, Placer County (Corps. File No. 200500256) 

I am writing on behalf of our client, Westwood Homes, to request that the Corps 
provide written confirmation that the Sierra de Montserrat Project is authorized to begin work 
pursuant to Nationwide Permit 39, pursuant to the terms of the Corps verification issued on 
September 21, 2005. As detailed in the attached document, Sierra de Montserrat Project. Placer 
County: Satisfaction of Corps Pre-Construction Requirements, Westwood Homes has satisfied 
all preconstruction requirements include in the above referenced NWP verification and is ready 
to begin construction. 

Please do not hesitate to contact me should you have any questions or wish to 
discuss this matter further. 

W02-SF:FEF\6l472086.2 

Enclosures 

Very truly yours, 

c!U cu F dt,4 -J.brz t us;,,,1__,,"µ 
Ella Foley-o/nnon 

for SHEPP ARD MULLIN RICHTER & HAMPTON LLP 

cc: Curt Westwood, Westwood Homes 
Jeff Glazner, North Fork Associates 
Patrick Shea, Wildlife Heritage Foundation 



REPLY TO 

ATTENTION OF 

DEPARTMENT OF THE ARMY 
U.S. ARMY ENGINEER DISTRICT, SACRAMENTO 

CORPS OF ENGINEERS 

1325 J STREET 

SACRAMENTO, CALIFORNIA 95814- '122 

September 21, 2005 1,[• 

Regulatory Branch (200500256) 

Curt Westwood 
Westwood Hornes 
11231 Gold Express Drive 
Suite 108 
Gold River, California 95670-6321 

Dear Mr. Westwood: 

We are responding to your March 7, 2005 request for a Department of the Army 
permit for the Sierra De Montserrat Placer County project. This approximately 323-acre 
project involves activities, including discharges of dredged or fill material, in waters of 
the United States to construct a housing subdivision. The site is located on or near 
Unnamed Tributary in Section 22, Township 11 North, Range 7 East, MDB&M, Latitude 
038° 47' 34.9", Longitude 121° 10' 37.4", Placer County, California. 

Based on the information you provided, the proposed activity in approximately 0.09 
acres of waters of the United States is authorized by Nationwide Permit (NWP) Number 
39. Your work must comply with the general terms and conditions listed on the enclosed 
NWP information sheets and the following special conditions: 

1. The document entitled "Pre-Construction Notification (PCN) for Sierra De 
Montserrat", dated March 7, 2005, is incorporated by reference as a condition of this 
authorization except as modified by the following special conditions: 

2. To mitigate for the loss of 0.09 acres of waters of the United States, you shall 
purchase 0.1 credits of seasonal wetland at a Corps approved wetland mitigation bank. 
The selected mitigation bank shall include the area of the permitted project within its 
service area. Evidence of this purchase shall be provided to this office prior to proceeding 
with any activity otherwise authorized by this permit. A list of approved mitigation banks 
has been included for your reference. 

3. You shall, as proposed, establish and maintain a 91. 84-acre wetland preserve 
containing 15.77 acres of created, avoided, and preserved waters of the United States, as 
depicted on Figure 5, "Conservation Map, Montserrat Property" of the March 7, 2005, 
PCN in perpetuity. The purpose of this preserve is to insure that functions and values of 
the aquatic environment are protected. 
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4. To minimize external disturbance to preserved waters oft -United States, you 
shall establish a buffer, consisting of native upland vegetation fro1r · le outer limit of 
jurisdiction of the entire perimeter of all created, preserved, a11d av,Jided waters of the 
United States, including wetlands within the proposed preserve as depicted on Figure 5, 
"Conservation Map, Montserrat Property" of the March 7, 2005, PCN. 

5. To insure that the preserve is properly managed, you shall develop a specific and 
detailed preserve management plan for the on-site and off-site mitigation, preservation, 
and avoidance areas. This plan shall be submitted to and specifically approved, in 
writing, by the Corps of Engineers prior to engaging in any work authorized by this 
permit. This plan shall describe in detail any activities that are proposed within the 
preserve area(s) and the long term funding and maintenance of each of the preserve areas. 

6. To protect the integrity of the preserve and avoid unanticipated future impacts, 
no roads, utility lines, trails, benches, equipment or fuel storage, grading, firebreaks, 
mowing, grazing, planting, discing, pesticide use, burning, or other structures or activities 
shall be constructed or occur within the on-site and off-site mitigation, preservation, and 
avoidance areas without specific, advance written approval from the Corps of Engineers. 

7. To prevent unauthorized access and disturbance, you shall, prior to occupancy of 
any home within the project site, but in no case later than October 15, 2006, install 
fencing and appropriate signage around the entire perimeter of the preserve. All fencing 
surrounding mitigation, preservation, avoidance, and buffer areas shall allow unrestricted 
visibility of these areas to discourage vandalism or disposing of trash or other debris in 
these areas. Examples of this type of fencing include chain link and wrought iron. 

8. To assure success of the preserved areas, you shall monitor on-site preservation 
and avoidance areas in perpetuity. The final management plan shall reflect this 
requirement. This period shall commence upon completion of the authorized fill activity, 
but not later than one year after the initiation of fill activity. The primary focus of this 
monitoring shall be to assure that the preserve is successfully established and maintained 
as wetland and wildlife habitat and not adversely affected by surrounding development. 

You shall submit annual reports to this office by October 1 of each year. 

9. Prior to initiating any activity authorized by this permit, you shall, to insure 
long-term viability of mitigation, preservation, and avoidance areas: 

a. Establish a fully-funded endowment to provide for maintenance and monitoring 
of on-site and off-site mitigation, preservation, and avoidance areas. 
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b. Designate an appropriate conservation-·-:'iented third part entity to function as 
preserve manager and to hold the required consP,,Vation easements. 

c. Record permanent conservation easements and deed restrictions maintaining all 
mitigation, preservation, and avoidance areas as wetland preserve and wildlife habitat in 
perpetuity. Copies of the proposed deed restriction and conservation easement language 
shall be provided to the Corps of Engineers for approval prior to recordation. 

d. Provide copies of the recorded documents to the Corps of Engineers no later than 
30 days prior to the start of construction of any of the activities authorized by this permit. 

10. You shall design and construct all crossings of waters of the United States to 
retain a natural substrate, and to accommodate all reasonably foreseeable wildlife passage 
and expected high flows. Specific detailed plans for these crossings shall be submitted to 
and approved by the Corps of Engineers prior to implementation. 

11. You must allow representatives from the Corps of Engineers to inspect the 
authorized activity and any mitigation, preservation, or avoidance areas at any time 
deemed necessary to ensure that it is being or has been accomplished in accordance with 
the terms and conditions of your permit. 

12. All terms and conditions of the April 15, 2005 Section 401 Water Quality 
Certification are expressly incorporated as conditions of this permit. 

13. You shall have a biologist, who is familiar with waters of the United States and 
the authorized project, monitor all construction activities within 250 feet of the preserve 
boundary in order to ensure that no unauthorized activities occur within the preserve 
boundary during project implementation. 

You must sign the enclosed Compliance Certification and return it to this office 
within 30 days after completion of the authorized work. 

This verification is valid until the NWP is modified, reissued, or revoked. All of the 
existing NWPs are scheduled to be modified, reissued, or revoked prior to March 18, 
2007. It is incumbent upon you to remain informed of changes to the NWPs. We will 
issue a public notice when the NWPs are reissued. Furthermore, if you commence or are 
under contract to commence this activity before the date that the relevant NWP is 
modified or revoked, you will have twelve (12) months from the date of the modification 
or revocation of the NWP to complete the activity under the present terms and conditions 
of this nationwide permit. 
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Please refer to identification number 200500256 in any correspondence cc ·.erning 
thi, . project. If you have any questions, please contact at our ~· · ~ramento 
Valley Office, 1325 J Street, Room 1480, Sacramento, California 95814-2922, ,mail 

@usace.army.mil, or telephone 916-557-5261. You may also use our 
website: www.spk.us ace. army. mil/regulatory. html. 

Sincerely, 

Chief, Sacramento Valley Office 

Enclosure( s) 

Copy furnished without enclosure(s): 

Jeff Glazner, North Fork Associates, 110 Maple Street, Suite 100, Auburn, California 
95603-5047 

George Day, Storm Water and Water Quality Certification Unit, Central Valley Regional 
Water Quality Control Board, 11020 Sun Center Drive #200, Rancho Cordova, 
California 95670-6114 

Rodney R. Mclnnis, Acting Regional Administrator, National Marine Fisheries Service, 
650 Capitol Mall, Suite 8-300, Sacramento, California 95814-4706 
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